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To tis READER. 
FTER 1 had paired, lb many 
Yean of my Life, without be- 
ing able to Reconcile my Self 

I to the Oaths ; in the Coutfe of my 
I'Studies, I met with fome Padages, 

II yvhich gave me Caufe to fufpcft, that 
rll had irt fom'e particulars miftaken the 
il Inglifli Conftitution : And altho' they 
El did^not carry fo great a Weight and Hvi- 
iidencc, as to induce me to alter my Sen- 
Ij'tiinentsin the main ; yet I coiifcfs they 
Iftaade me paufe, gave me occafion for 
J'RefleiSion, and inclined me once more 
jto rake a Review of the Judgment I had 
■made fo many Years ago ; with an In- 
dention, that if upon this Inquiry, I 
Blhotild find my farmer Judgment was well 
■groyjided, to fit down under it in a 
r'quict atid inoffenfive way, whatever In- 
conveniences might attend it : If not, 

Lthen, vvich my Judgment, to alter my 
fPraiftice. 

f TheAfeW, and Pf/a/f of my Inqui- 
ries, the Reader will meet with in this 
■plfcourfc And,whilft I, was, making 
mjiiaVT/l ■->: {^^\^...Ai iijt. Idem, 




to the READER. 
tiiem, I was very free, and open in dif- 
courfmg with as many of my Old 
Friends, as were yvllling to taljt with 
nie upon this Head, and with Thofe 
cfpecially, whom I took to be beft ap- 
quainted with .our Conftitution, and 
nioft verfed in this Controverfy. And 
f ould I not have folved their ObjeiJlious 
to my own fatisfailion, I fhould have 
ftop'd here ; and thele Papers, as they 
were never intended for the Publick 
at firftjhad never feen tlie Light : Part 
of which are Two Letters in Anfwer to 
the Objcflions of Two of my Friendj, 
with little Alteration more than wjs 
ncceffary, to make them of a Picce,with { 
the reft of this Difcourfe. 

If any Gentlemen of the Law, (hould 
think this Little Piece worth their pcru 
fal ; they may be apt to f^y, that 1 have 
lafaour'd fome Points ton m'ich, in prO' 
ving Cwhat was obvious) the Legifla- 
tivc Authority of Kings fir the f:me ^""5, 
but I Wii fenfible that (omc, whom I 
j]iqqld be heartily glad to ferve by this 
pifcourfe, 



r. . tV. .Jf" ''^ DEADER. 

I "pircburfe, wer^ not fo well apprized of 

. this Matter, 

!Now if any one asks, wliy I was ccn- 
yinced no fooncr.' I fhall return a very 
ihort, butaveryTrueAnfwet: Bccaufe 
I had not fooner a thorough Infightinto 
pur Cmpiuiim, and Laws, relating 
to this Great Point. 

An Opinion, ora Praftice of Twenty 
Years Standing; will always have the 
force of Prejudice on its fide ; but this 
will make but a light Impredion on 
Minds, which have this fingle Impor- 
tant Queftion in their View: Whether 
the Thing be Lmful or Unlawful, a 
Vuiy or a Sin ? 

The Succefs which this Difcourfe hath 
met with, amongft fome of tliofe that 
have fecn it in Mfs. has been no finall 
inducement to the Publication of it. 
And, I hope, I have treated the Sobjcfl: 
in fuch a manner, as nor to offend thofc, 
whom it may not convince. 

All Subjefts, Thofe efptcially, where 

Conscience is concern'd, or which any 

way 



r« tine REAJi.ER. ' 

TWly rebtcito the Chriftian Faith and 
Manners,ought certainly to be managed, 
with that Charity and Meeknels, which 
are the inoft Genuine Fruits of the one, 
and the greateftOrnamsjits of the other. 
But in what a different manner do ive 
often fee, even facred Subjcfe treated, 
fo that it may be almoff ^ Queftion ;Wh?- ' 
ther thefc Wars of the Pen, are not Xn 
their way, almoft as Deftruftive to the ] 
Managcrsof them,as thofe of the Sword. ' 
'Tis undoubted, that they who propa- 
gate Error in this way,wil! find it a grie- 
-vous Aggravation ot their Fault,, and 
^they whodefendtheTruth after the fame 
manner^ will at Icaft lofe that Reward, ■ 
which otherwirc-they'nilghr have hoped 
for. And all who ,ufe xhefe unlawful 
and unchrilfian Arms, may have (bine 
reafon to fear, without R.epentance,lcO: ' 
that Exprefiion may be too properly ap- ' 
plied to them, in a Seufe beyond vvhac 
the Poet intended, .,^, .,^,. ^ .^^ 

10 ,ljl!l)3n03 «i Oj; .ji^ 
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'N a (hort'time Will be publiflfi 
a Vtfena of the Viexn if the Esi- 
li/h Confihution &.c. by Waj of Reply 
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Animadverflons, on the Nainrdl Bmt 
Sdjells Leftet b/ thi Autlior of tlie 
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C H A P. L 

77:?* Silpreme Authority of the Englipj Go- 
vernment rejls in the King for tlie time 
being, and the Allegiance of the SuhjeSs 
\ is due to htm by the Common Law of 
this Realms 

"• ■ . . . 

I Shall firfts confider the Authority of 
the. King for the time beings by the 
Comfnon Law^ and then by the Sta^ 
tute^ Law of this Realm. Now Com- 
mon Law is common Cuftom and Ufage^ 
or Judicial Proceedings^ and adjudged Cafes^ 
as they appear in judicial Records and the 
Year Bctoks. 

■ As for common Guftom and Ufage^ whicli 
- by an. upinterrupted Pradice, through a 
long Trad: of time, obtains the force of 
Law ^ This is fo evidently on the fide of 
the Regnant King, that the People of £«- 
gland always fubmitted, aiid took Oaths of 
Fidelity to the Thirteen Kings, who from 
the Conqueft to Hewy the VJI. came to th^ 
Throne without Hereditary Titles, as well 
ii8 to the Six Hereditary Kings, who Reighed 



in that Period •, and this fo univerfally, thaffi 
i don't know there afe yny J^on-jurors to bcr^ 
found in all thofe Reigns. Of thofe Kings^ 
few met with greater Oppofition than WiU\ 
liatn the I. and yet after his Government] 
was fettled. Oaths of Fidelity were univer-J 
fally taken to him. Ingnlph who liv'd in 
his Reign, faith. After his return into En-4 
gland, having commanded every Inhabitant dj\ 
England to do him Homage at London, anA 
to Swear Feahy to him againjl all Men J 
He caufed the whole Land to be meafureoA 
nor was there a Hide of hand in En-J 
gland but he knew it's Value and Owner.* 
The Oaths were, it feems, as ftridly, ex- 
aftly, and univerfally tendered, as the Lands 
defcribed in Doomfday-Book ; and yet we 
hear not of one Refufer. Roger de Hove- 
den fpeaks of another time, when he com- 
manded. That the Jrcbbifiops, Bijbops^ Ah- 
hotly Earls^ Barons^ and Sheriff's, fiotild 
with their Tenants bj Knights Service 



* ReWrfi^^ In jkglidm »pad Uvdtniat htmnimm pbi f'etrt, 
& centra mints htmineS fiitlittttm Jurtrl, cmnem AilgUil laetUm 
iaptTani ifitmlirrimtdfltTif/it, r.tc cat hid* i» AnglUqain-va- 
tirta IJUI& p-j^iSforem fdvit. Hill. jifi. Jjee alio W. oi Malmf- 
Iwy di mUiflmo print ftl- ^9 

t Oi Jrchittijupi, Epifetpi, AhbMitt, Ciaitii, Btrmtt, f^ctcf- 
mita, tarn I'mS HUtitibmliyi t:carriTtiit Strtsbrii, ifui euvi vtnif' 
Jm miliits ilitrua ftbi/Mismitm ctmrg mxit himinti jifjri nc 
rtVa UWilikhntSaiitnf i£4. 

■' ■ "' meet 
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en 

itteet him at Salifbury, andwhett thiyeam* 
thither^ be made their Tenants [wear ¥ea\tj 
to him agaxnji all Men, If we defcend to 
the other Kings, who Reign'd without ail 
Hereditary Title, we (hall find'tioue of their 
Subjefts refufed to Swear Allegiance to 
I them. 

It is no wonder if fome, who fubraitted, 
[tevolted afterwards (and from what Kings 
llxave there not been Revolts >) or that when 
they revolted, they objeAed to the Kiug*s . 
Title, and made it a pretext for their Re- 
Volt. Thus Odo Bifliopof^.y^Hj: and Earl 
aiKent being, as William o^ Malmfhurj re- 
lates f , highly difcontented, becaufe the Bi- 
ftiop oi Durham^ and not himfelf, was Chief 
Minifter, as he had formerly been, Rebel--, 
led againft his Nephew King IVilliam the II. 
and with fome other great Men who were , 
difcoutented too, formed a powerful Party 
figainft him, in favour of Kobert Duke of 
'^ormandy^ who, hefaid, had a better Title, 
and would make a better Kii:g. But this 
is no Prejudice to what I have aflerted : 
■fince it is evident, that he himfelf as well 



I C«ra ennrii* nm^a* ariilratu (at alitn) .in regn» di'ffitii viJf 
rtt fsMi WtllitltM Pamlmtnfi Epifeepa fivintridttair»t rtrimfn- 
hlicarum ndniiHiftr^eh) livari iSm & ipjt a rigi difii-Uil, ^ 
tiuUtH tule'n fafxrrt i^icit, Rahtao lUgnum ctmfiurt, ^m fit 

H^ m'i§»m Mmmf, Mc^ W Williilmo/ccMM'*, .'. «> M-^'- 
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the Other Great Men whom he drew ini 
•feis Fafty, hud lived as Subjeds and fwoi 
Wllegiaiice to King William-^ otberwife the! 
"Revolt conld not be charged with Perju 
as it is, by' the Archdeacon of Hunting 
dc7u -{■ 

Of alt the great Men we meet with in 
our Hiftory, none were more likely to have 
flood out againit the Government of a King 
(le FaBo, than "Robert Earl of Glocefter Bafe 
Brother to the Emprefs Maiid^ and after- 
wards the great Supporter of her Caufe, and 
Thomas Merks Biftiop of Carlijle ^ and yet it 
is certain, that the former fwore Alle- 
giance to King Stephen^ and the latter fat 
An Henry the IVth's firll Paiiiameot, in 
A-which thofe Ads were pafs'd that we have 
Ufr****-in the l^tatute Book-, for it was at the clofe 

ff j)'t of that Parliament, he made his Speech in 
.behalf of King Richard^ and forae time af- 
-ter pleaded King Henrys Pardon for a Con- 
■fpiracy againft him, of which he flood con- 
demned to dye. 
•V Ithasbeen,'Iknow, obferved, thsX Robert 

^■/.' "^^'^ ^'^ Glocejier did Homage Conditionally 

^i- — _ . : \ 

■ t Onml HM^ite Stiili»rn freetmm in Williclmum Jiuii'iirtm 
I 'ttondnejKtjtitmMiuTnmtvruU', & Rtbtrmm Pm rem Cuwn in 
Ttptmn M4icijuntti, fun jntym trs-vinciit it'msihmt!. Hen[< 
lluntinilonitnfls K'^. L- 7- fol. nj- " 

to" 









fitg Ssephettf' -which is true enough'^ 

but then it is as true, that none of the 
Conditions which he iuterpofed, had any 
manner of regard to the Titles, either of 
Maud or Stephen^ as may be feen in f JVil- 
liam of Malmjbury who lived at that time, 
and dedicated his Hiftory to that great 
Earl. 

When we hear of a numerons Party 
that efpoufed the Title of the Houfe of 
Tork^ we are apt to look upon them to hsve 
been fo many Kan-jnrors to the Kings of 
the Houfe of Lancafter. But this is a surest 
miftake 5 for all the Partizans of that Houfa 
lived in Submiflion, and took Oaths of Al- 
Jegiance to the three Kforf^j- ^ nay, Richard 
Duke oiTork hinifeJf, the Heir of that Fa-r 
mily, fwore AlleE;iance feveril times to King 
-Jiemy the VI. particularly in the 29th Year 
of his Reign, in as full Terms as could- be 
well exprelied. His Revolt afterwards v/as 
tinder colour of Redreiling Grievances, how- 
ever he made ufe of his Arras, and his Pow- 
er when he got it, to fet up his Claim. 
And altho' his Son Eilward the IV, fuc- 
ceeded againft Henry -the V(. and got the 
^Throne, yet when he was driven from it. 
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to which the SubjeSs before had fworn^ 
and paid their Allegiance- Could it then 
be the Duty of Subjects to difown an Au. 
thority /or the fake of Kings de jttre^ whicl),j 
Km%?. de jitre themfelves own? Nay whea 
thefe Kings, after the de faBo Government- 
was determinM, and their owti Government 
cftablifh'd, own'd the Anthonty of their 
Predeceffors ds faBo^ is it reafonable for 
Subjects to difown the Authbrity ef fuck. 
Kings, whilft they live unuler their Goverii!- 
ment, and there is no other Goveminen:^ 
but That ^ Or can any of the Subjeds do 
fp, without oppofing their private Opinions 
in matters of Governnienr, to that whigb. 
they themfelves confefs to be the fupreme 
Authority and Judgment of the Kingdom? 
And can the Peace of Communities be 
maintain'd, or any Government fubfift on 
thefe Terms ? 

Now that Kings de jure have acknow- 
ledged the Authority of Kings de faBo'm. 
as ample a manner as they have done 
that of their Progenitors of the mort un- 
doubted Right ^ I appeal to the Common 
LdTn^ and Statute Law of this Realm j to 
the Tear -Books for the one, and the Sta- 
tute Book for the other, which will reduce 
this Controveriy to Matter of Falf. 



• (9) 

. - i begin with the Tear Books oftlie'kejgaR 
-ofiuch Kings de jure,who cut out their way 
to the Throne with their Swords, and the 
Deftruflion of their Rival Kings defaSo^an^ 
, therefore the uioft unlikely of any to acknow- 
ledge them j and yet we find their Authority 
u as much acknowledged by thefe Kingst/^ iw^» 
. in all their Courts of Judicature, as that of any 
of their Anceftors of the cleareft Title. 

I. Upon the Death or Demife of any 
King of England, ("by whofe Authority 
, and in whofe Name the Laws are admi- 
niftred) all Adions, Suits, &c. which were 
depending in any of the King's Courts, 
were difcon.tinued, and the Parties put off, 
fo that the Plaintiffs were compell'd to be- 

■ gin their Adions again, or to fue a Re- 
fiimmons to revi\* their Adions until the 

. I of Edward the VI. C. 7. provided a Re- 
medy. Thus it was after the Death of 
FJward the rV, in the Courts of Edward 
the V. 

f In Micbaehfiiu Tefm in the iH Year 

■ of Edward V. Fol. I. 

I And upon this they were at Jffue^ and 
' flfter the Ifjiie the Defendant gave Bail 



t DfTirmisi Mich. Jin. i. Rigis EdvMrdi K hi. i, M.I fw cti 

t$sKif»inm, & puis It i§is fuit dijmtimt p*' k dtmije !: Roy 
Edw. aiiMrt. 




"^ fteiogftts^ance, and afterwards the Iffue 
•was dijcontinued by the Demife of King 
Edward the IV. 

* Thus in the Courts of Edward the IV. 
after the Difpofleffion of Henry VI. viz. in 
the ift Year of Edward IV.Fol. 2. 

They were at Iffue in Hilary Term in the 
^^th Tear ofK. Henry VI. and the Plea was 
difcontinued hy the Change of the King. And 
in Trinity Term the /aid A. B, came into 
the Court, and was committed to the Fleet, 
end now he comes and pleads ut fupra. 4^d 
to this it was faidy that he could not have 
the faid Plea nom^ becaufe by the Demife of 
the King, the Plea was difcontinued and the . 
Bail difchar£ed, 5cc. 

f In Trinity Term in the 2d. Year of 
Edward IV. tol. 10. 

Billing affinn^d^ that one brought a an in 
Vita, in the time of the other King, and the 
Tenant pleaded an Entry fince the lafi conti- 



* llifucrml M i/m & tci 'u/r It lerme a't'Sl. NilUrii i'i 
BtJ UtXTjVl. ^ Ufli fait jiftimi-niMftTrfchiia«ii,ili Key. Et al 
itrmn/,Trimttvfig)iils dit A. B,in Ctari C" (*i> wrai/t •//-(f ( J 
^ ft i! viiitt & flidat Jup- £1 « crtfuit dil que i! ntfiii nvi ~ 
A Jit tri ftitr ni ^"t p»r It ittaife it Rtj It ^litjmc difcinlimt,^ 
tms wninfMmttri diiih§rgt, CTc. ^ 

f Di Ttrmiao Triniiatii »nM 7i,Bd-»»di qaafti To] jc- Bil'L 
ling iBTii letHt. un ttveit vn cm in vita m lin<pi fntrtHty, <^l 
/* T. #i'«ii flid ■> ntt. fuii darr. itntiv. & dd- judg. di ire. i^M 
far itt fwer. m igm, & teM fiut fuif dijwmtinte per demift Um 
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nuance^ anei demanJe J Judgment ^theWntt 
whereupon the Parties were at Ifue. But aU 
after was difcontinuedupon Cjij* Demife of the 
lung (that is. King Henrjf VI.) 

* Tnus after the Difpoflcflion of Edward 
the IV. by Henry the VI. 

In Michaelmas Term in the ^gth Tear^ 
fromthe beginning^ the Reign tf/'Henry VI. 
and the firji of the Readeption of his Regal 
Power Fol. 13. 

In the Court of Common-pleas^ it was mo- 
ved ainongfl the Jttdges^ -where the Parties 
were at Ijjue, in the time of the other Kir^ 
Edward the IVth, and at Nifi prius it wot 
found to be put off without a Day hy the De- 
mife of the King, % Littleton faith that 
it was adjudged, that were the Parties 
•were at Iffue^ 6cc. it was difcontimted by the 
Pemife(?/f^ff King, ut fupra. 

f Thus after the Death of Richard the 



* Temint MichnUi mow nb ine*h*titnt rtgni Hairiei Stxri 
^p. f Rccaftim't Rigi^ fUt^Jitis friim Ft!. i\. EitUcmitn 
ignki f»il meveintrt lei Jaffieu qui I'mtntrtm bt furtiti fuirunt 
»i^ueen\tmf! rmtri Rti EdvtrdeJegiurte ^alnij! prita trirvt 
jiiit mifi f*ni jw ptr Jemift It Jto/, LiitUtn dit que il td efin 
tdjirgt yue I'mln fitriltt fitcr. a iffiu la fanlt fm'c nuft fats jDur 
ftr demft U Ry, ut fupri. ' 

TI Tbi'Vdiiht famiar jiuthr fff tkt Biokt/Tinuret. 

t Em qiurt mpedii par It Vtaxt & Vetf- & ill futr m iffui tn 
tnv' I* ^V Ricbirde It Uirti & difcmtinUi fir Jtmijet, U 



in. 
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ni; 'in the ift Year of Henry VII. Fol. 8- 
Ell quare Impedit fy the Dean^ &c. againfi 
Sicxhgy were at IJfnein the time c/'XRichard 
the III. 6Cc. and it was dtfcontinued by t 
Demife of the King, (viz. Richard III.) 

From all thefe C^fes I obferve, that as 
Edtvard the Vth's Judges by allowing the 
Aftions depending in EJw. the IVth's Reign 
were difcontimiid by his Death, did thereby 
acknowledge his Authority by which, and 
inwhofe l^ame the Laws were adiuiniftred 
in his Reign : So when Edward the iVth's, 
and Henry the Vllth's Judgqs, allowed all 
the Actions and Suits depending in the Reigns 
of Henry the Vlth, and Richard the III. 
were difconthmed by their Death or De- 
m'/fe, they likewife acknowledged thereby 
the Authority of thofe Two Kings, by which 
and in whofe Name the Laws had been ad- 
miniftred in their refpedive Reigns. 

But aa the Law makes no diflindion 
betwixt the Authority of a King de Jure^ 
or a King de F^Bo in the Adminiftration 
of the Laws, fo we may hence m^ke this 
fnrther Obfervation, That the Law makes , 
no difference betwixpthe Death or Difpofr 
p£ion of a King, when another is in Bof- 
fijjion-^ but looks on the latter, as well as * 
tile former, to be a Deuilfe of th? ^:>(ff, 
and that without any diftindion whether \ 
''-'■'> it I 



itlw the DifpolTefTion of a King tie J5*fftf 
or a King de Jiire^ of Henry the Vltli, or 
Edward th&\Nxh. 

; And as the Law puts no difference be- 
twixt the Death and Dijfojfeffion of a King, 
but makes both to be a Demife : So from 
thefe Cafes we may in the Third Place ob- 
ferve, that by the Dermfe'of a King, whe- 
ther de FaBo or de fitre^ his Authority is 
by Law determined and at an End, and the 
Laws thence-forward kgally Adminifter'd 
J)y the Authority of the King in Poffeflion, 
and by his Authority only, 

adly. From the Tear Books we may ob- 
ferve, that all the Grants, Licenfes, Let- ■ 
ters Patents, Gifts, and in /liort, all the 
Regal Ads of the Three Henry's of the 
Houfe of Lancafler, and of Richard the III. 
are pleaded and allowed in all the Judi- 
cial Proceedings of Edward the IVth's, and 
Henry the Vllth's Courts of Judicature,- to 
be as Valid as if they had been the Grants 
'^e. of any of their Progenitors of tht 
nioft uncontefted Titles. 

Bagot's Cafe is that which has been 
ufually urged and debated in this Contro- 
verfy ^ and forae may be apt to think, 
this is the only hiftance that is to be gi- 
ven ; but in Trutii the Tear Books fur- 
US with abundance of the like Cafes. 
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BJg^*s Cafe alone was cited, I fuppofc, 
by my Lord Chief Juftice Coke, not on- 
ly bccaufe he thought that Cafe was 
of it felf Dgcijive^ but becaufe it was 
the en^ Cafe in the Year Books, where 
the Authority of a King tie Fa8o had eve^ 
been iJifputea, and yet Judgment given for 
it ; and becaufe feveral Points of Lmtf re- 
lating to that Aurhotity were there main' 
tained. 

The onl^ Cafe, I fay, where this Autho- 
rity had ever been aifputed^ and yet evert 
.then not difputed at Common Law: for the 
^■iA Council a^inft Bagot feem'd well enough 
7/1. aware, that the Authority of a King de FaBo 
was good at Common Law, and therefore 
what they endeavour'd, was only to Op- 
pofe Kenry the VIth*s Authority, and to 
fet afide his Patent of Naturalization gran- 
led to Bagoty by Implication from the 
Statute made i Edward IV. Chap. i. which 
declared what Grants e^c, of the three 
Henries of the Houfe of Lancajier ihouW 
be Valid, and having made no Provifion 
therein to Cofinrra Patents of Natura- 
lization, they would therefore have Bagot's 
Patent to be hnplkitely annulled by this 
Statute^ 



f Bagot*j 



f Bagot's Council pleaded^ that nae. 
ivitbfianding this A3 j Henry the Vlth'j 
Letters Patents of Legitimation are good^ 
hecaufe King Henry -was King in Foffeffion, 
that it %vas neceffary that the Realm Jbould 
have a King ttnaer whom the Laws Jbould 
be kept and maintained. Therefore altho* 
be was in but by Vfurpation^ yet every 
judicial AB done by birn concerning the 
Royal JimfJiEiion jhall hold good^ and/ball 
bind the King de Jure, when he returns 
to the Crown, 6cc. Thus Charters offardon^ 
Ucenfes of Mortmain, &c. ^all be good. 
That the King that now is Jhall have the 
Advantage of all Forfeitures made to King 
Henry Vl. and for a Trefpafs committed in 
Henry VI. time, the Writ jhall run contra 
paceni Henrici VI. nuper de fado & non de 
Jure, and that a Man JbaU be arraigned 
for Treafon againji King Henry VL in com- 
pafftng Lis Death, becauje the faid Kir^ 
was not meerly a Ufurper, for the Crowa 
' was entailed upon him by Parliament, that 
any Gifts, or Grants^ tnade by King Heniy 
wsich were not to the diminution of his 



t Pllit iTxJpfi BfgU, srrfaille mstter nherct ^ mutr, q 
tmttfimtn jIS, Ut PMtenttt dr LegitimUitH fiu hnti c»t U 
Rtj/ H«nry /i,/) Raji en faf^m & il e*vim q k Rttaha, at 
M R'y ffuih que Ui ht ftrriHt tiniu & tMlmiin &c, Aniw IX. 
El', iy. 
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Crown pmll be made good, f That if he that 
is now King, had in King Henry theVIth*^ 
time granted a Charter of Pardon it ivouldi 
he Void now -^ for every one that fijal! Grant a 
Charter of Pardon rimft be King in Fa&^^ 
\ A Learned Perfon, who in a Book * pub* 
lifhed fonieYearsfiiKe,oppofed the Authority 
of Bagofs Cafe, was miftaken in trandating 
thefe Words, whicli he (leaving outtheWord 
Noiv) renders thus. That 7/Edward the IV. iu 
King Henry the Vlth's Reign hadgrant^d a 
Charter of Pardon it ivouU be -void, for every 
one that Grants a Charter of Pardon ought to 
hi?'Kingde fa8o-^ and from this Miftake ex- 
plains thefe Worda to fignify no more than' 
ibat- a Pardon granted ly a King ds jure out of 
'Pd^ejfion cannot have its Efetl, and be pleaded 
ahdrnxeiv'din Court, ivhil/i be is outofPoJfef- 
jion. Whereasthey plainly fiy, that had £V- 
ivardySI . granted a Pardon when he was out 
of Pofleflion, it would be void even "^gw, 
not only void when King Henry the VI. was 
in the Throne, but even Now when he him* ' 
felf is King, and in Po0efiion, and therefore 
is'void inha-n\ not void for want of PoTi'tfr 
to enforce it. 



t Bt fnii dill}, jiu fly ij. tfl trt ftty m timpi Ic Kty H.afl ftU 
tiari. de fK'Jon cnjirrm 'j<rid Man ett th'feuH f. ftrra chtrirt de 
fuimetvUnt tflre Ktj en fait, &e 
_ • n,CAff9fjll,£iJiitnoiiK>K£inP''fJj:.-p. 16, 14,55. 
~" .It 
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it was indeed ^agofs Council that urged 
thefe Points of Law. Bat can any Man 
believe, that in the C!ourts of iBdward IV. 
Who had waded through , fo mvich B lood 
to the Throne, and was fo jealous of any 
thing that favoured the Lancajlrian Kings j 
they durft have made this Plea^ if they 
had not known it to be Latp .<? Or that 
the Council on the other fide, would not 
have contradided, or anfwcr'd it, if they 
couJd^ as it concerned their Clients Gaufe^ 
or the Jiidges have over-ruled it, .as they 
ought, \n behalf of the Right of their Pxin,ce^ 
by whole Commiffion they fat, if it had not 
been Law ? But as the oppofite Council \ 
did not deny any of thefe Points of Law j^ 
maintain'd in this Plea: l^o th^ JuclgesA'// 
were fo far from dver-riiling it^, that -pi/-. 
ling^' who was then Lord Chief Juftite qf 
the Kings Bench^ delivers his Opinion agree- 
ably to it in thefe Words, that to evert Kini 
by reafon of his Office (in which Office he tool 
Henry VI. to be invefted,) it belongs to dfi Atts 
ofjujlice and Grace *^ ^tiftice in executing th^ 
Larx^s^ Grace in granting Pardon to Felons^and 
fuch a Legitimation as this. And after conful- 
ting with the Judges of the Coiii^mbn-pleas^ 
the Coiirt accordingly gave Judgineht, for Ba^ 
got^ that is, for the Validity of the King de 
f>Se?V Patent, andconfequentlyx)fhisE.oyal 
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."furifHii^Ti, tTiough not confirmed by tlic 
King i(<: Jure, in a Statute made exprefly 
for that , piirpofc, 

1 need m ike no R*:nn^Tks on the Points of 
Law maintain'd inthis Cafe, they arefo plain, 
and the force of them fo fully, though briefly 
contain'd in my Lurd Chief Jultice Coke s 
Notes upon the Words, Seignkr le Roy, in the 
Statute of Treafon, which l fhall have occafion 
to cite afterwards, and therefore Oiall only add 
the Abridgment ofthis Cafe, as itis given and 
recommended with a fpecial Note by Brooke 
who was Lord Chief Juftice of the Coiiiraon- 
pleas under Qjicen Mary. 

* t^ota, Dic'ittir d^ non nezatur quod ils pro- 
ditione faBa tempore Hen. Vl. que fnit Ufur- 
Per del Crown^ le party fera arraigne pour ceo 
lejtipore E. 4. vel hujufmodJ,pour cojnpnfjant le 
fjort deKoy Hen.VI. qmdnota,&ftc viJequod 
trefpajfetemporeunim Regis poet eflrepwiy tem- 
pore nheriiis Regis coimnenr que I'unfitrt Ufur- 
per. 

The Tear Books, as I faid, efpecially thofc 
o£ Edward the IV. and Hen)y the VlJ. a- 
bolmd with Cafes wherein the Authority of 
Kings Je faHo (of Henry the VI. and Richard 
the III. in particularj is fully acknowledged: 
You may find their Grants indeed fometimes 
Difputea; but then iti^iu fuchn manner, as 

"tit.lrtxjm H.io. 
■ Ml/n'} ^"^ U f..r^^ ^ ^ J fj, .J^^ 



that their Authority isat the fame time fully 
ack now iedged. They who would fet afide 

any of their Grants, or oppofe fome Right 

that was claimed by Vertue of them, 

("as o^Richard the Tlld's for Example) did not 

pretend, no not in Henry the Vllth's Courts, 

where they might fafely have done it, if it 

had been Law, they did not pretend^ I fe)-^ 

that Bit: W^h;id not the Regal Authority, 

and confequently his Grants were void : Biit 

they either made exceptions to fome le^^l 

Defeds in the form of the Gr-.nt \ or pkadeil 

that fuch a thing did not p.ifs in the Grant \ 

or that King RichtirJ the I!I. was deceived 

' in granting a Reverfion, wlicn there was no 

ll Keverfion, f as may be feen in the Abbot of 

tjTfz&if j^^rji'j- Cafe : In fhort, they made no 

j ether Exceptions, but fuch as tliey might have 

|.£uade to the Grams of Hevry VII. in his 

) own Courts. But it" you would be thorough- 

Jy convinced ofthe jegal Authority ofa King 

\^cfaEIo, and the Validity of his Afls, I re- 

jcomjnend to your perufal fohieofthofe Cs- 

jlfs in the Tear Books, which will give you 

^ clearer Idea of it, thati you can receive 

Jpy anyniortAccounisor Citations from them. 

[ ^diy. As all thefe Judicial Proceedings ia 

:the Tear Booh are agreeable to that Maxim 

e i ^1 lit Aiia n/TtVikeihory'S Cufe. D-rctm Trin.Mii. t 
fitnT. FJUfil. I. 
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^K-of the Law' of "EngUnJ -^ That thg Ooi^iiM 
^H fakes awajr all manner of defeBs and fiopi\ 
^H i« Bloody which is, I think, Decifive for th^ 
^^^ Authority of the King in PoffelHon : fo tha 
^H[ Authority of this Maxim it felf, is very coa4 
^Bjpicuous in the fame Books, where we reaOT 
^B that all the Judges of tile Rcahu, when thewj 
^H Werefoleninly confiilted by the King in Par- 
^V linraent about the Attainder of Henrji the 
^^k VJI. unaniiuoully deJiverM it for Law, That 
^K the King is a Pifrfoit able and discharged 
^B from any Attainder Eo fa8o that he takes 
^K-ppon him the Government and is King-, and 
^^k alledgedfora Precedent Henry the Vlth'shol- 
^^L^"£ ^ Parliament iji his Readeption, not- 
^^■npithjlanding he was attainted^ and that Eo 
faBo that ke afjumed the Regal Dignity and 
was King^all rcai void^and there wot no need 
of any ABto Reverfe his Attainder. D. Term. 
Mich, an, I Henry VII. fol. 4. h. 

It is to be obferved, that according to the 
Opinion ofallthereJudges,whofe Judgments 
.efpecially when Unanimous, as in this Cafe 
they weie, make part of the Common Law 
of the Reahn, this Maxiii] is not to be Rc- 
ftrauied to thofe Kings, who come to the 
Crown by Proximity of Blood, as fome have 
imagined, but is to be Extended to all Kings 
in Poffeflion, particularly to fuch who come 
to the Crown as Henrj/ the VII. and He?iiy 

'^ ^Ah-f^i-i- f/ULfC'^nk /?f^7.^^^ 



the VL did in his Readeption, fince to 
the former^ the Judges apply this Maxim, 
and make the latter^ a Precedent of ir. 

The laft Obfervation I Ihall mnke from the 
Tear Books is, that by the Common Law of 
this Realm, Kings de faEio are Legiflators, 
or are vefted with the Legi/Iative Autho- 
rity. For in the Year Books oi Ediv/irdxha 
IV. the Statutes of the Lancaftrian Kings •, 
and in thofe of Henry tlip VII. the Ai,^s of 
Parliament made by Richard 1[I. are plea- 
ded as Statutes of the Realm of Equal Force 
and Validit}', with thufe made by Edxvard 
the IV. and Henry the VU. themselves. 

t In the 5d Year q{ Edward the IV. In 
the Common Fleas on another Day the writ oj' 

forcible Entry Jiied upon the Statute of the 
8tb lear of Henry the VI. was now rebear- 

Jed. And the Writ "jjas after this maniier 
rehearfing the Statute, whereas .in the Sta' 

. tute of our Lord Henry late King in the 8tli 
Tear of his Reign, Ordaining^ &:c. 

* In the loth Tear ofH^nry the VJI. And 
the King's Attorny faid, that a voluntary 

t ^'">s in. Edwjid tkt IV. f. 34. Eri /( tmmin hank a MUter 
jjwr h brc ck fofcible em ic fui fur i tfiMtuie ds innt S Henry 

' fJ. friil rebtrei a are- Et U brid. in. ;u:t ttt ta*"!'- mlrthercifnt 
It^ai^t quite cum in fticuo Domini H. nupo.fttg. 8£c.VIU- 

, OrdinMBC. Sec. 

, • J>. Terra. Trin. an. 10, Hiiify FlI, f. 16. Es h 'tmumylt 
Rrjf dit que Efeupe fsluniM'ye fintbh fm't Ejiquirtbli dtvaat ^u- 

I C 3 , ■ Efcap. 
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Efcap^ finable^ was Enqiiirable 'fy the ^u- 
fiices of Peace^ by a new Statute in the time 
^cfKin^ Richard the III 
I In we i It k Tear o/Hetiry the 'f^L ^ Notfl 
fhat^k was held in the\Kih^s :Benc$^ that if 
a Man has feoff ed^ &€• It is good by tbt Sta- 
futeofKichsLvi the IIL , 



■ • •-'ii -w 



] 



\A 



C fl'4 Pn' II. 



!.. J , 



. t 



The Sovereign Autl^drity particuJdrfy the Le- 
'iflative Authority >/ ^i^gs Jfo/^^t time 
\t\fi%^ /ind their Two Honfes of Partia-. 
Plenty acknowledged by the StaWtQ Law 
, of this Realms 

" » • 1 r . 

tT. TAving {hewn, that the Legiflation of 
J^ j|[ Kings de faEta is own*d to be go od at 
Common Law, own*d in the Courts of fuc- 
ceeding Kings de Jure^ whofe Rivals they 
ixrere, I lieed not proceed to any more of their 
Ads \ for when ThU^ which is the higheft 
'/L<9t of Government, is valid, none t)f the 
-reft of their Regal Afts Can reafonably be 
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fiic(S dt ptt^ t^r un NovefBfi^tute En temfs h'Roy Rjchardi U 

tiers. 
\\ He Tfrw. t^ich, an. X!. Utary ril fol, a. Vifa kuodfiut 

I $Jlatn.e Rf ii Itl, 

difputed, 
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difpated. And therefore I fliall go on to'the 

next thing I propoied, to take a view of the 

Authority of Kings Je faBuhy Statute Law. 

And here I fhall begin where 1 ended under 

. the forgoing Head,with the Legiflativel^ow- 

er of thefe Kings-, and if I ftiall make it ap- 

'pear, that ]sax\%% de fa£lo, as well by Statute 

Law, as Cotninon Law, have the Legiflative 

Power of this Realm \ This Argunjenr will 

be of it felf Decifive, for nothing beneath 

the Sovereign Power can give Laws toaCoiii- 

inunity : The Legiflative Power bchig in all 

forms of Government Effential to the fu- 

preme Power (in a Monarchy to tJie.Re^l 

Power) and infeparable from it. Aiidi^iere- 

fore thofe Words in the. dying Patriarch's 

Blefiing, Thatthe Scepter jhall not deparff'rom 

Jitdah, nor a Laizi-giver from between his 

Feet till Shiloh come, are, as U'-ihopSanJer- 

fon hath obferved, aProphetickDeftription, 

t that his Tribe Ihould be advanced to the 

I f Regal Dignit}-;, the Scepter being the known 

\ '- Enlign, and Legillation the Higlieft Prero- 

1 gative of Regal Power. Now Kings de JurCy 

- and their Parliaments, have Recited the Laws 

I • made by Kings //fy/zi?*? and their Parliaments, 

( - in fuch a manner, as acknowledges the V;di- 

|.(- dity of their L;iws, and Them to be Legifla- 

^ tors, of Equal Authority witd rhemlelves, 

or any of their Progenitors of Undoubted 

I'Rjght. "^ C 4 To 
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• To iliis it has beeii 0\i]tdit]^.- That a King 
de fedo, as Richatd the IIIcTs ABs are Le- 
gal} ndt '- hy the Authority of thjofe' that made 
therh^hut by the AUotpance offubfequent Go* 
vernfnents^ Lawful Kings and Parliaments^ 
by reciting them in their Statutes^ ' andfuffe- 
ring^them 'to be pleaded in Weftminfter-Hall, 
have given them the Strength of Immemorial 
Cujlom and Common Law. Kings de Jure 
were willing ?ib^-Richard's ASs Jbould pafs 
for Laws, 

\ As this Hypothefis is not fuppor^ed by 
any Authority •,- lb it feems ta.be KjStr anger 
to our Con^itumtt:^ tnconfftGnt with it felf ^ 
coiitraty to fad ^ and is entirely -confuted by 
thcfe Recitals thcmfelves. 

It ^ is a Stranger to our Conftitution, in 
.which Cuftoms are fometimes by Ads of 
Parliament turn'i into Statute Law ^ but 
not iStatutes, into 'Goraraon Law or Cuftom, 
' It feetns to be Ihconfiftent with it felf^ 
for if Kings dejure^ by Reciting the Statutes 
pf Kings de faSio^ and fufFering thpm to be 
{>leaded, gave them their Authority^ then it 
is not true, that they received their Autho? 
yity from Immemorial Cuftom. And if they 
acquired their Strength by Immemorial Cu- 
ftom, then they had it not from the Rccita| 
sand Allowance of thefe Kings, 

Agaift 



HT' Again, That tliey did not .Receive their 
Authority from the Recital of de Jure Kings 
is evident, in that thofe Statutes of Kings 
^tr faBoy which are not cited by them, are 
of Equal Force with thofe that are. 

And if they had received their Authority 
".by the Strength oflmmemorial Cufl:orn,they 
.would not have been in Force till after a long 
■,;trad of time, and yet it is certain they were 
. pleaded as Laws in force, fomeofthem in a 
^ little time after they were made, and others 
I a long time within the Memory of Man. 
( But in truth, the longeft Traft of time will 
, not make that a Sr^/mf^ of the Realm, which 
ab initio was no Statute of the Realm ^ nor 
•j will the allowance of Lawful Kings, or their 
' ^ein^ willing that RichardV A£is (IjoulJ pafs 
, /br Laws j make theni fo if they were not 
^ Statutes before, they niuft be enaded in 
^3 Parliamentary way befbre they can be fuch. 
\^ It is contrary to fift; for as the Laws we 
„are fpeaking of have been in force everfince 
. they were enafted, fo they have always been 
t pleaded in We(iminfler-hnU^ not as Immemo- 
\ rial Cu/}otns^ but ns 5Mf;/rir.r of the Realm, 
__. and beeu conftantly cited in all our Acls of 
\ Parliament, not astoranionL^w, butasSta- 
I ,tutes of the Ktiigdora, made by fuch Kings in 
their Parliaments holdeh at Weflminjier^ or 
Tewhere, in fuch a Year" of their Reigns: 
' ' Whereas 
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Wheresa wTien they recite any part oiF tjii_ 

-Common Law they recite it in a very di^- 

-,3tent manner as the 2joiHenrj the Vill-Glfi. 

lo. Whereas by the Common Laws of thU 

^M^ahiy Landsy Tenements^ dec. 

But nothing more effcftually conftites this 

(.notion of thefe Laws receiving their Autho- 

.:tjty from being Recited than a View offoitie i 

!_of thefe Recitals themfelves, without which 

,^e (hall but talk without Book. Now the 

.Manner m which they are Recite'd evidently 

' ifhews^ that thofe Kings and Parliamems diJ 

.rnot Recite them to fnake them Laws, or to 

-..CoTifinn them,, but hecaufe they T^'frc Laws 

^.already in force, and for no other'reafon. 

. 3 of KifHry the VII. c. 3-. Repeals part of 

^^t,. I. oi Richard the Ill.,c. 5; whicjh had 

fjgiven Power to oqe Juftice bfthe Peice to 

_, admit Prifoners to Bail, in thi^ie words, Where 

^in the Parliament hoIJen at ^Vcrtminfter the 

firf:2\'ar (T/'Richard, late in dt-ed and not of 

right. King of England the Third ^ ft was 

Ordained, and EnafleJ, amon'^ other divers 

,JBs, that, &CC, Wherefore the King, whb 

'if be Adx'ice and AJJeiit of the Lords Spiritual 

.apd Temporal, and at the Prayer of the Com- 

fitnons in this prefent Parliament aJfejnHed, 

-^.That the aforefaid AB giving 'Authority and 

':^,ower in the Prerniffes, to any Jiiftce of 

i^-^aC'S by himfelfbe, in that behalf, utterly void 

and 
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' find'ofiione effeEi^ hy jfathorityf ef thiT pHjAa 
^arltnmera. 

We may hence obferve firft, that tho' Ri- 

fh^rd is ftyled in deed, and not of right Kitig 

of England^ yet they acknowl^e that be 

' EnaBed Lawr, andthat his Afl;s ofParliaittent 

■gave Authority and Power in the E*reiTiiftes. 

aly. That notwithftanding there were 

' forae Abufes committed under coiour of 

this Law, as Henry the Vllth's Statute 

Recites, yet the Abufes could not be Rc- 

drefTed, nor the Law annulled, but by a like 

Authority of King Henry the VII. and his 

4'ar I lament. 

Thirdly, That fo much of Richard's Sta- 
tute, as was not Repealed, continued in it's 
' Original force. \ 

21. of H^nrjrthe VIH. c. \6. Agai<ift-A- 
liens occupying their Trades, without pay- 
ing like Charges with others in thefe Words, 
where notwtthjlanding many good and neceffa- 
ry Stntiites and ASls of Parliament have ^een 
fubUpied^ ordained, and made, and efpecially 
[ pne in the firft Tear of King Richard the HI. 
■ and the other being made in the firft year of 
' ^ the Reign of our dears ft Father ofNoke Me- 
pwryjate King ofthis R^alm,andinthe i^(b 
' ' and I <)th year ef-tmr mvn Reign concerning 
[ Strangers^ Artificers^ the faid Strangers and 
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'Artijicers'nffthini dreading ihe faid Stat'ut^ 

ne the Penalties therein co?niiineJ, t<c. 

Doth Heury the VIU. mAc the leq^ 
XHfference in the manner of cirmc^ the StK 
tutes made by King Bith^r.l, and tb. 
made by his Father and Hi:tirc-ir> If 
can believe he cited his F^rbt-r's and hiji 
own Laws, in order to conlinn thern, wc 
may then believe he cited RicharJ*i 
Jbr the fame purpofe. But if he eifed 
his Father's and his own, becaufe they werfc 
in Force already, he alledged Ricbard*s far 
the fame Rea&n. 

28 o? Henry the VII[. Cli. 14. Enforc^j 
a Statute of Khig; Richard the JII. againft 
fome Abufes. Whereas in the Parliament 
hoUen at Wefttninfter, in the firfi Tear of 
the Reign of 1 King Richard the III. among 
other things it was eftahli(Vd and enatted^ that 
&c. VeverT.heh(s great Deceit is daily vfed in 
felling of IVines and Oyls. For Remedy 
whereof it is enaHed bv the Authority of 
this frefent Farlia?nent, that the [aid Statute 
and all other 'Statutes made for true ^augin^ 
and meafunng of Wine, 6£e. Which Statutes- 
he fore this littte'be.not rep^aPd,' or expir'd, (btfH 
Jiand in their Strength and Virtue, and he 
put in due Execution according t:o their Tenor 
and EffeBs in every Behalf 
^■\''/We may obferve this Ad of King Henry 

the' 
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theVIII. declares, that this Statute of Kiftg 
Vikbarii, as well as thofe other Statutes (W* 
King FJivarci the III. df'C referr'd to, was 
not before this time repealed, nor expired, 
which Words plainly fignify, that it was in 
ii Force before this tinie, and therefore did not 
receive its Force from this Kecital, 

Nor fecondlv', could it receive it's Force 
from Cuftom, for the Ahufes it feems were 
fo greit, that Cuflom was rather againft the 
Sf:iturc than for ir. 
I . Thirdly. The Ad exprefly fays, this Sta- 
tute of Kubardy as weliasthofe others, fhall 
ftand hi their Strength and flrtue, which is 
as much as to fay, th,it they had an Original 
., Strength and Virtue of their own, derived 
from theirproper Legiflators, andconfequent- 
jy not trom this Citation. 

32 o/Henry the VIU. Ck 16. The ring 
Oitr Tfioft Sovereign Lord calling to his bleffed 
Remembrance the infinite 'Number ofStrangers 
and Aliens. — Kememhing alfo the manifold 
jBs^ and good Bjlatutes have been heretofore 
made^ as well by his own nwfi noble Progeni- 
tors., as by his own mofl Royal Majefy, for 
Ke/ormation of the fame in fimdry and divers 
Parliaments, that is, viz. firji, in the jirfi 
Tear of the Ri?/gn o/^n^ Richard the HI. 
•whc-re it was enaSied that, &c. and whereat 
alfo in the li^th and i-^th Tears of the ^eign 
- "f 
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Return, and therefore could not derive Jl 
f- Validity from immemorial Cujiom. And 
it expired long before this Recital of it 1 ^ 
EdivarJthe IV. if could not receive from tHi 
Recital that Forces which expired before tl 
Recitaly and yet Edward IV. declares thj_ 
validity of that Statute during the time for'i 
which it was made, to be equal to this made 
by himfelf, and challenges no more Autho-i 
Hty for his own Law, than he acknowledges 
that had. 

Had Kings dejure^ faith the Objeftor, de- 
clared explicitely^ that a King de fafto had 
the fame hegijlatlve Authorhy with them- 
felves^ this would have been fatisfliBoty. So 
many Kings d^; jute introducing Kings de fa- 
do^ under the fame CharaftersofLegiflatorS 
with themfelves, and their Progenitors ■, ac- 
knowledging Their Statutes when they cite 
them to be of Equal Authority with their 
Otrn, or with thofe of their Progenitors, is 
in truth and effeB the fame. 

If it fhould be repiyed, with refpedl to the ■ 
Statute laft cited, that i^^flf;)' the V. was, by- 
the Submiffion of the Houfe o(Tork^ a King^ 
de jure^ this will not affeft the Argument 5 
becaufe he was not fo in the Opinion of the. 
Legiflator Edward the IV. who calls him a.' 
King in deed ahd not oi tight, at the fam«! 



time, that he fofijUy affens His Lcgiflatitf« 

Power, as to make hisOirn hut Fqual to\t.i 

InftaliCea might be given of Statutes inade 

by Kings de JurCy in matters of the greateft 

importance to Government, and where ihq 

iiyrerogative has been concerned, that have 

jfceefi afterwards Repented by Kings dii jaHo^ 

tand have ftood Rei'caled ever fince ^ and no 

,^;fcof^^^/(?/j-, than thatwhich w-«i/f, can ifi?- 

j*ff/i/aLaw. Thus the whole ParHament 

t-nolden 21. of Rhb^irJ the 11. is Repeikd 

_ i o{ Jietiiy the IV. Ch, 5. Thus the Statute 

ofRkhamxhe 11. which had muhiphdd the 

' kinds of Treafon ft-inds Repealed by the 

a ofHsnniht IV. Ch. 10. which has redu* 

ced Treafona to the Old Standard of the 

iB5 of fit/iP/irt/the IIT. 

( Inftances might he given of Laws made by 

Kings JefaSo infa^vour of tlie Subjefl, which 

have afterwards been intrenched on by tha 

Prerogative of a King de jurc^ which In* 

trenchmant hath been declared by a King and 

Parliament dejure, to be againft thofs Laws 

and Statutes of the Realm. So far is tha 

Will Qi^^\x\%de jure ^ or Cujiom from gi* 

ving fuch Lhws their Authority, that the 

Awards and Proceedings of a King de jure^ 

with (omtCvfiom on his fide, were not abld 

to concroul (hofe Laiot^ but have beed de- 
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cJared Iflegat^ when thayiikvt beed cbtjtl 
to rlieni. I 

How eafy 19 it togive an Hiftorlcai Account 

of the Le^lflirive Authority of our Kingdl 

that have rei^n'd without in Hersditiry Ti* j 

. jtle ? Were nut WilUmn the I. and Henry theli 

►f. f;*tt!nus LegHlatorg, and yet not HeJ 

i'tary King! ? Ntj more was //tf'/i;'/ the IIL 
imrerf,«'tien he gr-inted the great Charteriti 
the Pfh Ya^.rofhisReign.Aod therefore when 
the Objedor would give rh^ Statutes ofKiagt 
de f'clo, tbff Force ef immemorial Cuftom^j 
which we fee is not true in Faft ;, m;iy it 
Hot he much more truly affirmed, that the 
JLegiflarive Authority of Kings ile faBo hat 
the Prefcription of many Ages, has been tvet 
acknowledged in this Realm, thro* all tht 
Succefltons of our Kings and Queens, and 
thro' all the Revolutions of Government, net 
only fince the I^orman^ but m the Sax<A 
times alfo? As appears fromother Inftances,^ 
well as the Authority ai Edward the Confej^ 
for's Laws, which were lield ahnoft facreq[ 
tho' he was no n}ore than a defaBo King, d 
that the Authority of fuch Kings is ownM b|^ 
our Gjnftiiution, and woven into it longb^i 
fore the Ststute of the 1 1 of Heriry the Vin> 

As to the Jl!cTi>artce T^'hich he conceiv«| 

Wrfj^»>*n ^ RichardV Lf/wi, becnuje th^ 

favtih Claim fa u^ ^i"Jl him. It may bj 

anfwOTcd 



( w > 

anfwcrec!, if h'" mean*; an Jllotvanfe.xhat gave 
Authority loK'i^harJ's Laws, ir i? pure Iir^- 
gin.ition, as appears from what hath be^-n at- 
ipdy (■■-'lH, Secondly, A Vondaim inakes 
00 great (JiiTerence in his cafe, as niuft be 
ow»*d by the ObjeSior himfelf» who hath 

fiyen him Up for a de faflo Man m the iverp 
enfe \ and worfe than that, a Cliiim fet i^^ 
againfthim, would not; have madehim. Ajia 
Vet thirdly, this Nonclaim feems to be a, 
Miftake, for on the one fide Hefirj! the VIL 
when Kziiof RUhmonJfVntup a CIain:i agqin^ 
oinD, as appears froiii i Hemj the Yji. ch. '$. 
ux R^iJIarsColic&ions, and when heprcvfi*- 
led againftJ?/i.7j<«ri/inihcP,urfuitofhisCi.aim, 
tc yet acknowledged the Authorit)^ of his 

Pnquifh'd fi,ivars Laws^ and on ttie .other 
e fi/iriWi/thelVth's Daughters fled to Sa:^- 
I ^aty, to fecure their Titles and their Livet 
[ -il come now tothe^rc^zi'ifl'frj-j.upon.W'.^iic^ 
tyfonderthisGentleoianlays fo gr.eataStre^ 
I fncehecannpLbclievc thtJ^ Atraiiiders.eitl^er 
k]|ftf(^p or pr^tmedth^ ^^xT^ns attiih^reJ' not ty 
ijiavebecn jChigs andi Le^tjlat^rs^ whilfl: yiey 
r^ercifcdfhe Regal Power.when the inilajices 
he himfclf.^ivesof the mutiw Attainders&jf 
Henjy the VL and EJwar J lY. prove thecori^ 
trary. For nutwithftandingthe firft Attain- 
^r of Henrj/ tlie VI. I know, he acknowledges 
him IQ be a King and a Law-giver,and EdwSrd 
D 7 ""tWi 
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Ahrwer ib'th'f 
rtietit ag:iinft King Kichar.iS LcE^iflntiveVt 

cr, 'Irnwii from his Po^hunKius Att'ii^dei 

fbisArfu'er woiil^ "have been noConfritiitiotf 
of thofe'Undsjniihle Proofs iVin Iiave beetf 
given "of his Legiilarive Aurhorirv, fr*-"!! th# 
Acknowle.-I^meni' of 'Le^iilmors, whom the. 
OhjeElvr. owns for fturh. To which ro^j' b(S 
aSded r'wo fainods' Inftances more, -.v-hereitl 
the Viilldliy of Kin^ kicharJ'^ L;!'rs waM 
pwn'd in a moft folemn Manrer by King 
Henrj! the VII. anclrliar very l^irliifiient that 
att.jnted him, as well as by ail the Judges of 
the Kingdom. Ot which we have this ac^ 
count in the Year Boofes. , ■ ' ' ' 

The firft is the Method that was taken by 
the Advice of all the Judges, for the Revcr* 
Gng RicharJ*s Ad of Parliament that hati 
bftardized EJwar J the IVth's Children. 
f In Hilnry Term in the firfl: Year of H^jti' 
' the Vn. AH the JuJges in t.he Excheqit'ef 
hambsT on thefitjl (iay of the Term, hy the 
"ni^s Cormttand^.t'ovfulted ahaitt the_ 'Reii^t- 
'''^y. the Bill an J jh that hafiariiiileJ t'bf 
l^l-fi^en of King Edward the JK and- Elii^- 
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; fcdater Afts, and afrer this Attiinder, 

he always gives Iiiiii the Regal Title, ftyjing 

him Richard late in JeeJ^and not of right ^King 

cf England^ and all fucceedlng Kings in 

\ tficir Ads conftantly give him the Title of 

!|Cing of England^ without thatorany Abate- 
ment : Nay, in Henry the Vilth's Courts of 
Judicature, as appears from the Cafes I have 
cited above, and from a great niany inore. I 
qould produce. He is fliiled King KtcharJ 
the III. without that Addition. 
:, *Tis certain ferther, xhAttheAitainderso( 
} their Perfons did not difanul their Laws 
''(which two Things the Objedor feems to 
confound) for Edwardxhe fV. owns the Aii- 
, thority or Henry the Vlth'sXiws, nptwith- 
iftanding his firft and fecond Attainder ^ and 
1 fo iikewife would the Authority of thofellaws, 
jKhich ififnrjrthe VI. made'on liis Keideptioa 
of the Regal Dignity ,have been o>vncd,if rhcj^ 
. bad not been -Repealed by„lt/i?i<7ri the IV : 
f^or thefe Statutes made in the ^^ o^ Henry 
theVLdidnotfinkoftberarelveSjasfjiiie have 
jmagined, and urged for an Argument j but 
ssrere Repealed and Reverfed as my Lord 
Chief Juflice Coke fays - fur EJivard th^ 
iVth's Aft djth nor declare thtm void, but 
trdain and ejiahlif] them to be void, as may 
■ ; feen in Kaftall's Colleftions, ■ 

D*. Thi* 
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not he taken off the KrAl, wrthout an A& . of 
^iiAuiment jor ihe Indnmnity of ihofs whgt 
had the ^ecordi in their keeping •, but after-r 
wrdi all was difcharged by Autboricj) of Far*- 
Uament, t 

The Second is the Order that was taken 
for Reverling the Ads of Attainder paiTed by 
Richard the HI. 

f In Michaelmas Tert/t in the i Tear o/Hen- 
' xy the VII. a Qjiefium was put to the Jud^js^ 
wba': Order Jball I'd taken in this Farliawent 
to Kepeal cerlain At'ainders, fara.mucb of 
feveral Members oj Payli^nient itere\aitainr 
ted. Me woTM' ' 
the Parliament 
on the yth i^ 

his Reign, the 'Judges in the Chamber, caU*a 
the Exchequer Chamber^ ^g'^ed^^ that alf 



embers oj carliiiment were\actainr 
noTWiAmn, that on the fi' ft, ^ay oft 
merit of King Htnry ihe Vll. viz^ I 
I of >foveuiber, in rhefirjl Tear of ' 



ir guHurilii di ftrUt^tnt. 

f D. Ttrmino Michaells anno I. Henrfci VII^I 

' Vn e^uejVion fu'tt rrK.'ve des Ju^icei ««f/ Ord-r ferrit\ 
m eeo V^irlemmt de froeedet de udnulur ctrtein atttim 
dtrt Ent^itnt i^ue flufours tjtie fuerojit en U Par{im*\ 
mevt fueront aittintn. Memorandum ^mc4 i. dU 
ferliajmnt's rtgis H. VII. v'ldtlicel y. die Novcmbrij 
M»i> rtgni fui I . yufiiciarii in Camtra •utcati' It 
f^ffbtiftr fiamifr $(eor4tronf ^nc teifttJ ttfix qtteux 

■,\ /^A^ /d^'^ r^^M^ 
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■ tbofe Terfons •who were attainted, andwtfc 
chvfen Knights 0/ The Sbires^ or Ciri&ent, 
or Burgeffes to this Parliament, that this A3 
ef Attainder fjall he fir {i repealed, and annul- 
led ^ and that the attainted Perfons them- 
felvet {haS not he in Parliament at the Re- 
verfal of the A8, and forthwith ^ when the 
A8s of Attainder againfi them JbaU be rever- 
Jed and annulled, that all ana every one of 
them, that is to fay, the Lords and Com- 
mons Jhall come and take their Places, anJ 
then proceed legally, and as legal . Perfons, 
For thofe that are attainted, cannot he le- 
gal Judges. And then a Queftion teas put, 
what fjall he [aid for the King htrnfelf, fince 
he is attainted alfo ^ and after confuting to- 



futront atteintts t*f fuerent tiomts chevaliers des coun- 
ties ou citix,fns eu Burgejis a ceo Parlement ^ue ceo 
ait de altehJer ferra primes revoke df edvulle. Et 
yue tux mefmtf atteintes ne ferreunt en U Parltmnt 
at reverfell de faS, d^ tantuji come Us aSes de at- 
ttinder vers eux fuerout reverjes (S" adnullts aue 
.e«x toutes df chefcun de eux eejlfffk'ver Seigneurs O" 
, eDmiynts vietidrount en leur lieus ^ dengues tract- 
dount kl^lement ^ fer leyals firfons, qar il nefi con- 
njetiUnt que ceux que fount atteintes ferrcnt loiales 
Jfgcs^ Et donquei fait move ttn ^uefiion que ferra 
dit foitrURoj mefme fur ceoq. il fait attttnt, ^ 
gether , 



■gf^^^tbiy'itU agreed, that this J^g^^ 
Perfon able and difchargd of any Att\nn^ 
eo fhfto, that he takes the Regal Dignity ii^ 
en him, and ;> King. Townfend faid'sbOC 
King Henry the VI. upon his Readepri^^ 
'held bis Parlimnent, ndtitifthflavdirtg hi? *«*tfftr " 
tainted, and the Atminder -not reverfed. Af^ 
■the other Ridges faid^ that hewasmt artaith-- 
'tedj hut d'f/T^lsd from his'Crmvn, Kingihi' 
jHsnityy Ldrrds -And Tenements : andfaid;th 
"CO fiiflo, tharbr-ad'umed the Regal Dignity-m 
-was Kin^, Ml this war void. Aticl (ointhk 
Cap C e Kifig can'Enablehirnfelf and has-tto 
meed of any AB to reverfi the Attdii^e^; % 

"^Hefe are Afls of Puliatrient macle'by i?^ 
thard^ which the QbjeSor will ea fily grao 
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fua Communieatim tvje entre tux tons accorderont ^( 
U Roy fuit perfon lable & dflcb<\r£e dftfun affeiiu 
eofiiloijue il frifi fur lujjreign & efis Raj. Towk 
Jit >^ue k Ri-y H. VI. tn fen reaJipricn feign<»l..Ja 
l^arUment , ^ uncort H fuit aiCeint & Me fait rivcrji 
Et ks aacrei ju/iic(s Jifoittit ijue H no fuit attetnt mi 
difabie Je/en Ccrott reigin dignits terrcs d^" tenement 
C^ difoiettt ijue eo fBo ^ue il prifl fur hiy h rsyn 
'dignile ilefie Roy-<^i/e lout ceo fuit vcidnj. & ijjint i 
JKue leKoy puit luj mefme Enable (^ ne befoieh afet 
jlt&,'(/< /e rtverfell defon jittemder. 
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Jhat ff^ the VII. was jiofwiillkg fjdul^aft 
for Ldws \ and yet the Validity cf thefe hSk 
■(Fas acknowledged, not only by all thejudge* 
of the Realm, but alfo bythc King and Parlia- 
ment, who accordingly paiTed an Aft to te- 
verfe them, before the Perfon* attainted cot^ 
fit in Parliament. 

- Thefe Afts of Attainder rubjefted the PSr- 
fbns attainted, to the Penalties of /fiij/j Tre'a- 
Jhn, tho' that Treafon was nothing butcon- 
fpiringj or bearing Armsagalnft the late Kin^, 
when in poffeflion, for the Service of- the 
King, who was now on the Throne: And 
yetthe Jttf^fj, who had the Adminiftration 
of the Laws, under the prefent King, were 
fo far fi:om acquitting them of this Trsnfon, 
that they declar'd they were not /r^^/Pcrfon?, 
^nd therefore fiibjed to the Penalties of it^ 
till a MifW Law was made to relieve them. 

Had King Henry the Vll. and his Parlia- 
ment, had the fame Notion of a King ^^^i 
Sc's Afts, which this Gentleman hath, thiy 
Would never have put the Qiieftion to the 
Judges What Method jhotild he taken in Pitfii 
lament to rev erfi Richard's ABsofAt-taind-ef\ 
br had the Judges known anything ofthft 
Notion, and been perfwaded it 'was Ltftti, 
they would have anfwcr'd in this Gentfe 
man*s Language, that Richard was not'h 
Rp.y, but only Duke (^/Glocefter, that h& baii 
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ih VS^t to fend out Writs for WtBvms^ am 
fy confequence the T-mo Woiifes being illegall 
convened^ couVlhave no Authority to 
and pafs Bills -^andhaving not the Lcrgijlati^ 
dtttbority^ their A3s of Attainder^ as well 
0U their other ASis^ were fo many "NuSitiei 
That to repeal them, and for the Perfons ai 
tainted not to take their Places in Parliament, 
til] their Attainders were repealed, would be 
to acknowledge the Validity of his Ads and 
his L^iQative Authority. t 

. And truly,cor)tideringhow odious Richanf i 
had rendred himfelf to the whole Nationj 
to the Friends ofthe HoufeofTwrjfe.as well a* 
to thofc of the Hou(c of Layicaflt^r^ and wha? 
a mortal Hatred Henry the Vll. bore to him^ 
and his Memory % confidering hewasnowj 
fafe in his Grave without Poftcriry, or Friend 
left behind hiui to revenge his Quirrel ^ an4 
conlidering the very Reverfal of ihefe Attain- 
ders, was, as my Lord Bacon obferves inhi?. 
Hiftory of Henry VII, a tacit KefieHio^ 
en.the King's Party^ the Judges were, with.- 
oi^t doubt, well enough difpofed to have gi»' 
ven, and the King, and ParJiament to hav< 
received fuch an Anfveer^ it the Conjlitiuioj^ 
would have born it j nay, they could have 
given no otber^ if they had had the fame No*- 
Mmoixy^&QinJiitutton, which this Geu^,^- 



' But hbw different is the jinfwuf' ii^^S^ 
( they gave? An -^n/i&yr which exprcfly an4 
fully own'd the VuliJity of King Ricbarci*s 
Laws, and his Legillitive Power, viz. That 
I theAds of Attainder, pafsMin King RicharJ*s 
I Parliament, muft be repealed by King Henry 
the ythV Parliaments and that not ex abun- 
^anti Ci7wf^/i,butbec.iufethePerfonsartainted 
by King RkharJ were not l&palPerfoni, nor 
could fit in Parliament^ untfll their Attainders 
were reversed. And there crin be no reafoil 
given forthis unanimous Refoluiion ofall the 
yW^i-jofthe Kingdom, and of the Proceedings 
of the King and Parliament^ perfedly agree,^ 
able to it, but that they all knew, the Cortjii- 
tution required it. 

The Kefolution of the Judges is as remar- 
kable upon the other Quefiion, that was put 
concerning the King himfelf, who was liker 
wife atttainted : That the King is aPerfo4 
able and difcbarged of all Attainders and DiJ^ 
abilities ipfofa^e, that he affumed the V^^ei 
Dignity andwas King. Of which I need fay nji 
more here, having already made a remark upcai 
it, except it be that this Maxim of the Law 
has not only the Authority of the Judgef^ 
but alfo of the King and Parliament, wHo 
proceeded agreeably to it.ln not Reverfing t4ie 
Attainder of the King» when they Reverfed 
thofc of the Siibjefts : And by the way it fUmi-' 
flics 
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&^$iiS with q-new Argument for. the Legi- 
M^ivc A^uthoi^ity of the King' for thetln^ 

■ Thus we fee by the Repeal of the A^ 
iffhich baftardized EJwarJ the iVth's Chik 
dren^th^t Richard's Acts affechJ thop,\xho bji' 
Proximity of Blood, had a better Tide to tb» 
Crown than himfelf. His Afts are owned to 
be ^iilid ag:!iiift the Heirs of tiie Houfe of 
yb^^, as well as that of £iinctf/?i?r :, in flior;^ 
^^inft sverji Perfon^ but the Perfon who^tf;|i 
^am^ Sir^, after he became fo, and theii 
they were all ipjo faSla void* "^ 

But had the Lady Eli&aheti> aiTumed th'^ 
l^^gal pignity, inftead of Ki^nr^the Vil. thi^ 
Aift of lUegkimathti, need upi have been re* 
Vfcrfed, no mote than ifewry tl\o VUth's At- 
taipder : For as his Att.iinder w^w, ,fo her Ih 
le^hinuithn vio\}\A.^z.\'chztn^ipJ'ofaBa voi% 
had the been Q_ii£eni 

■.' ^Tius the AA that illegitimated Queen fJ!^ 
&al^eth., was ne.Vf r revcrfed, by Sir h-ichol^ 
p^Qon^ the Lord ^e¥p5;i:'s Advice, founded o,i| 
mis^ a^tien^ ^^^ifWU of, the Law, that ilfi^ 
Cfp'iin^ enfhely f^jtf^.^raxj^ all^^apijer of D^ 

^ft|)3tQiieen. ^ ,. ^ ,,, -, .„.;; ,,,,,, 
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f Bot beficfes she Confequertce, thatoonxedi- 
»tely follows from this R:rolut!on o£ the 
Judges, and the Prfrl'iainent's Proceedings 
IJacititpbn, it fumifhes us with a new An- 
foer, to the Arp:uiiient drawn from the Attainr 
ficBs -pafs'd againft Henrji the VL apd S^ch* 
trd.the lib fot if an AttUc ei/em Attaindet will 
not aiFed the PriiKe att.iinted, in the Exercifc 
ef tbeRe^ai Vower fu/^fiqti€»c to it; then cer- 
tainJy. a fubfcquent Po/^^'uwsHf Attainder, can- 
liot affect a Prince's PaJI Exerfifs of the fam? 
Regal Power. 

1 It liLiy not be amifs here to take Notica 
efaoother Objedion, which Is, that thdje 
Princes fometiuies attainted fome of the Lea^ 
ders of the oppofite Party, for adhering ^f-i\0 
their Rivals. But when they did this, theif 
tonjlant way of proceeding againft fuch Peiv 
Ions was, by Attainders in Parliament ex po^ "^ 
feSoyi and not by Indi<;^mentsin theordinary ""' 
(oodtt^c of Proceedings^ which (hews, Ithinfe^.j, 
It the fame time, that to facve the King in 
f offeifion was not a Fault, .^or could be pu- 
)ufl)eda$ fuch, by the l.aws-tli^t were then 
^Xi force. But to ferve rfgfl/n/? /:'iw, was, iu- 
ffcniuth that I i/i?n*7lhe Vil. ch. 6. a Pardon 
IrtasTcnafted in Parliament, to indemrvfy tho% 
:a»fco;fought on his fide againft ^chafdWi. 
iThofe who fought for the Kii^ for the 
*mt beingy wanted no Ad of Parliament %o 
■:>■- '. i indem- 
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matioD, anyinorc thau all ;the othei: .A(^ pfi 
thofe Three Reigns, which ^have beeavalid^ 
and ("except fuch as have been repeal*(d).arc 
valici at this Day^ thro* n^^tr confirmed: 

So like wife from JSt^^pr^i^Cafe, it has been 
made appear, that thofe Judicial Proceedings, 
and Reg^,AA&of the Tibr4f(? Hi?wr/V^,- which 
were npt confirmed by the Rforefaid A6t of 
Edward x\ic IV". were vet in his own Courts^ 
held as g9od. aiid -effdBudly^s if they Ijad 
been confemed by hiu^f - / - 

Others fay, that tl&-.Laws of Kijigs dJ 
faBo are., fuftered to cominue, became jthey 
are, or -may be, for the publick Good; ; ' 

How .then came fuch Law& as were .not, ^<f-^ 
nejicid^ to continue in topee? And yet. we 
f<e that ^the Laws of Kings de i^^^^^^, which, 
have been folind i ft convenient, and ag^iinft^ 
tbe publicly Good, have eontinuecf in ^(Cj;;r^^^ 
till they were repealed, as well as their inoft 
BeneficiaiStSit^xtcs, And as for theif JLaws, 
that were for the ptablick Good, if tif^y were 
not Laws by Virtue of the Lcgiflatiye Au^ 
thority of thofe th^t nSadethem, the^foifer- 
ing them to continud,- will not make thjsm fa 
They muft, as I haVe-^faid, all ht* ena^^d^ 
or confirmed^ in a Parlf4^^^ntary w^^;, befQFG 
they, can be Laws. Thefe Perfons,^ i believr, 
will not fgy^. that the' publick , ^^d w^^ 
make Laws, leaft it ChouJd be made to fervc 

fome 
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ever .Title he had, or pfctehded to have > Cart 
tti(e^B(B &ne Iriffence give^of thi§, inalloiii' 



I • 



CHAI*. IIL 



« » 




' Authority ofthefi Kings aAfteet^d. 

' ' ' '. ':'-•• ■■ ■ . 

,' N Obje(f!ionhiai been niade, to. the Le-' 
^ (^ giflativeAutliorityofKingsforA^^ 
beinS' 'trdiii the 'thi^dwaid the 'IV, ch. i. 
wh^ch^'dechres vf^}\^t' judkjul Fro\:ed<{ihgs or 
the Thre€ Henries ftotild (land good. ^The 1 
Gbjeaiotir is, that fotneABs of Parliaments 
reJ^HngtotheToi^fiof^hrt^Q^m^^^^ and t6 
thd fhim^tngofjbmefeligiotis HoUfis^ afe there 
^onJifmed\ whence they inftrr, thit the reft 
li^ere iii the fame Cmiditit)n^ and wanted the* 
Rke Con&hatmt. But fince the numerous 
Aifls of Parliament, that were made by thofe 
Kings," cTnVing the Space of Threfefcorc Years, 
have been ahvays held tralid, tho never con- 
firmed ^. they bughfto have madean Inference 
dircftly contrary. That thofc Acl-^ relating to 
Shrewfvury^ and foirie Religious Houfes, tho 
confirtoM,(thro* the Gautioh probabijf ,&at th« 
Defire of tlwfe.that t^hsiie coficerned in them,) 
did'faot hcni^evef (land Vti lifeed of thatCortfiru 

Ku^i u U^Y h^^^r "^..fn i^. 



Claitn ; OJ^VtlieirSuniinonstoParJiMient' 
"jjjid takeuO^f/jj of'AUcgiance to them, pat'^ 
ncularlv RicharJ Duke of Tark (who w» 
fee firrf ufthat Houfe, that put^in his Claii^ 
Vip the CrouMi,) it muft be 6\rrt-M, that thi 
'^ncajlridii Kings, at lead ' HeiPji'ihe Vt^ 
and Vhh, tvere not only iii (hedl, but b 
rig /jt Kings of EngJ^md-^ .nnd therefore I mal 
obferve in the TeconJ plice, that the firfP 
c/mi-,^ thisDiftitidipn of Kinj;i;?7« ^ttf;/, ;irid 
not"o/"r;V;jfj^ wa£t'^el■ nfeti^ it vj^i'mipippUgd, 

Thir^lyi 'That aitho' iVAf^rJihe IV. calls 

^ (he Three Hoirhgs^-m more thfin-.A?«^J in 

deed -J yet he dotli nor 'ifiy pret(;rid that his 

Anceftoi's were Rings of Rhpt^ during the 

time the Three Henries were Kings in deed. 

Laftly, it may be obferved from what haj, 1 
been faid, that, even fince t!ie time this IP 
fUnctioii has obtained, xht Sovertri^h Jinh^ 
rUy of the Enghlh Government, TisweliLegii 
(Idtive i\s Execiitiv'ey hr.th been ever acknowJ 
Jedged, both by our Laws, and Laivyers^ xx^ 
be lodged in the King for che time being ; aitf 
the Allfegiance of the Subject to beduetS 
bin), iind to him alone'. - \ 

It' is'objcfted farcher, that when Richard 
PukeoflVi'jpntiTlns Chtimin t Parliamen? 
jp.the ^9 oi Henry the VI. The Lords up^ 




r T3 ; 

on hearing the Caufe betwixt th&Kingjind 
him, declared, that hU Tick could not be dd- 
feated. 

In anfwer to this Objeaion, we muft take 
STotice, that altho' the Lords knew well 




... for any of the Smj'eL,^ ,_ 

o enter into Communication tloereof, without U. iLh 
he King's high Ccmmandment^Agreement^and Uit l^ c, 
lonfent had thereto. Whereupon they goto. the /-^ *^ 
Cing, who being not able to help him felf,ki^iu» 
;ave way to their hearing of the Caufe,betwixt 
limfelt and the Duke. After this, the Lords 
►rder the Judges, to offer what they could in 
/laintenance.of the King's Title, whoexcufe 
hemfelves, : faying It hath 'not been accujlo^ 
led to call the Jufttces to Counfel in Jitch 
Matters ^ the Matter was too highland toucht 
he- King's high FJiate and Regaly^ which is 
bove the haw and faffed their Learning;^ 
therefore they durft not enter into any Com-;^ 
lunication thereof I for it pertained to the 
iOrds of the King's Bloody and the 4pp.^' 
7ge of this Land ,to have Commit n'lc a f ion 
nd meddle in fuch Matters, If the judges 
Kcufed themfeives.from raedling with the 
;ing*s Title, as ^ Matter too hic^h for theiti^ 
^hofe Office wag orilv toadmini^^er fheLtws 

3der him : And if the Peers would fiWu^deN 

E 3 ' take 



■". • • * 



* * - • A •! , • ^ * 



« 



, ■mi ■ t V * 



"*.V 



uVt to judge of the King's Title, without Ws 
Leave firft obtained,tho' confideriftef his Con. 
d.itipn, this Application might perhaps be 'it- 
tie mote tha:n.Complerntnt inthi?fn,'and the 
king's leave only the EfFeft of the force he 
was un^et-, yet from what the^P^i^Vj-'did, as 
well a$ what thcJuJges faid, it follows, 
that, according to their Opinions, tb judge, or 
y over-rule the Title of the RemantKhvg, raurt 
^ be much above the Sphere of private Stfhjefisj 
M^^' and what no Government ever allowed. The 
peers, after they heard what the Kings At- 
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\^/i^ torney,and other Council could offer;f:)r their 
>^^' Matter's 1 Itle, dedared. That the Title efthe 
Duke of York, could not be de-ed^eri. Which 
how /'//r^/W (bever, w^^ fufficient, after the 
King had fubmitted his Title to the Judg- 
ment of Par lia merit, to conclude private Sub- 
f' fl:s then : But has never been eftee'med of 
orce to over- rule fnhrequent TarliameWSj 
much lefs to yji^iif private Perfons to over- 
rule the Title of a Regnant Prince, and the 
Decifi(jns of Parliaments in their own times^ 
when they once h^ve' declared who has Ki^ht^ 
^nd who has not %i^ ht^ in a difputedSitcceffion. 
^ ^ . It is not without reafon, that I have called 
^^^^? this a PrArpalDecIarationiEox&\\r\xi^ the Space 
A^^X^f *^6:Years,thai thp H. oiLancaJier had fate in 
6K//yrthe Thronp, we nevqr heard of fuch a Title 
i^M^h ^^ ftoufe of t'^ri^,, as coulc^^ot^bidefca- 



:ted.iiJI./^w,fiw;if>, when the Ki.iig'g^lrmy was 
,pfi'clef^aieX tUci^THigl^inireif: i'Pr//pnf''j and 
tije' Parliament, tho' caird. in; the Kings 
Name, yet notiy /:^, but tJiep'i^V^/ York's 
Order, : And when the Debates were aw^d 
witj) the Prefence.pT i Vidorious Prinre, it 
iSiip.Wonder that tbey ended in a Declar4- 
tjOH,, That hisX'iy, coiilJnot be defeated. 

pthpifwife tfiey might have declared, upoti . 
'tjje ,PW#c7/'/fjbfth6Gentlemeii, with whom 
',we,afe'^ifpLitiog, That the Title of theD«ltf 
JA-Ti'rky not oply coul.l be, hat'^iBually lufs 
^flcfcated by iiis Xou^Submiffion-^hyohejhigSuw^ 
.mQ^■^ to Parlijunent ■, and;^ Oachsof 4!legiaiic'^ 
:,t6^ jKlpE^ Hc?iiy the Vfth. particularly that 
'wliich he took in the :;9 Year of his Reigp, 
jn Jhefe Words, / RicbardX)Mi? of York, con- 
fk^j'^ndbe knotyn that lam, anj'ought to he 
,^^,tl^0js'Stihje^ and JJege-man^^ to you my Sq- 
yeVewi -Ij^rd King VitnrythevI, and owfi 
.t^iSKefore to hear your Faith, and Truth, as my 
.•SeV^rffign Uege.Lora'y and jJjall do always to 
ffiy 'l^y_gs End, ^c. 1 never jfiall anj thing 
'^n^nibi by iMy of feat, or otherTjuiJe,, agahtfi 
yoiir Koyal Majefij afid Obeyjiitice that I owe 
thereto.y &c. f 

Theymyft, TfajS, acknowledge the Duke 
.of jVi'j Title was . defeated upon their 
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own Principles : for when they are prcfsMi 
with the Commands of Holy Scripture, Tb 
render to Cffifar the things that are C3cfars,e^'f. 
They think it a fufficient Aufwer,to f^y, th^t 
Tiberius Cafar was a Rig^f/z/ZGavernor. And' 
when it is deman^ed.how he acquired a ^igkt 
over the Roman Senate,and People, or the Ro- 
jnans a Kight to the Government ofjudtea i 
They reply by the Subniifflon, and Oaths, of 
the Roman Senate and People, to Tiberius^, 
and the like Submiffion of the Jews, to the; 
Romans. Let us then borrow their owA 
Principles and Anfwers, and apply them ^; 
the pref(;nr Cife. Had not the Heirs of the- 
Houfe of Tcrk, as well as all the People of 
'England^ lived longer in SubjeBion to the 
Kin^s of the Houfe q{ hancafler^ when this ^ 
peclaration w;'s made:, than the Senate aiid 
People of RAwf, h;idtoTi^£r;i«, and AugnjlM 
togetbtir, when our Saviour gwe this Corn- 
"inand? Have we not inore certain Evidence 
of the Oaths, which Richard Duke oE Tork. 
took XQ Henry the VI. than we have of the 
Triith^ of the Lex Regia^ of the Romnn^jOt 
of any Aft of Kejignation of the Regil F^ni^-i 
Jy of the Jews? And wis not the foremetltld-: 
ncd Oath of Richard Duke of Torl(^ a, mqrft 
full Recognition of Henry the V I. Right &n^ 
Pf7i«flr?(zrJi)nof hisownftight-^thantheOath^ 
pf thejews, were to the Romans, or theOathj, 

<4 




■of thcRcmans,toTfA?>*/iii^ Ifall thisbetrue, 
as it is,they rauft then cbnfef?, rhe Duke of 
TorkhK]?,htvf3SiiefeauJ, znd Henry the Vi. 
wasa rightful King. If they will not, they 
rauft never more f^y, that the Rights of the 
Jews,3nd of the Roirwn Senne^vfered fjeateJ, 
or that theRoman Emperors were »7efcr/w/Go- 
verriors.And fothey will lofe more, than they 
coqld gain by this Denial, and will be hard 
puitoiiforaPIea, tojuftifytheirown Pradice 
agiinft thofe Pofitive Commands of Scripture, 
that enjoyn Subjedion. 

But if thefe Gentlemen will abide by their 
. own Anfwer, they miift then acknowledge 
the Duke of Tbri's Title was ^f^^f^^ upon 
I ' their own P«nci/>/<f, notwithftandingthisDi-- 
- claration of Parliament : And fo notwithflan- 
f ^ ding the fame, might be defeated,as it aftztally 
! 'was (rho* the Lords durft no more affert this, 
; than theother)by theLf_gT//(zci7;ffP(?njfrof the 
Realm, which had fettled the Crown in the 
Houfe of L^ncajier. In (hort they fnuft ac- 
knowledge this Declaration of Parliament 
proves too much, and therefore proves nothing 
l^atflll. 

[ L3ftly,this Declaratifon of the 39 of Henry 

the VI. as well as ilie Ads of the 1 oi Edward 

the iV.were repealed and anull'd by Aft of Par- 

j" liament, when Henry the VI. recovered his 

f ,Thyone: And akhrfficA&W the IV. forced 

him 



:eM VILito thiftlfiirft Ymi (tfjjiip Refej^ pa^S 
jaii Aft oi^^)^9imtx\t^ \^:^!m. it- is^^joa^, 

rsnnuUed^nd'rjsfeayd^ S^^l^i&p'thapti^e^ 
- of all the forioer Declaff?tk>»s^H^^^sJi^f P^^^^ 
•jjiament^ag^in'ft ^^^th« yj^^ taken x)f^^^^ 
f kft Aft of P«rliaqGietitywh^cl?,T?ftores hi's T^ 

Laftly, It-is objeded, that the Coniir nvtficjn 
^©fthejudgraem of Parliament againft the two 
Spencers i Edvpard the Jjii^iwas repcjiJcJ^in 
■the a I of X-i^/^/^ri/the ILbecawrc it w^sunJaw- 
'ful his ^2x\iQX Edwavid <ihe.II. beii]g the^i 
ralive, and a.Prz/^^^r. . ;• ;/» 

This AftofConfiri»j|tion i[xf the Jy^^g^etit 

againft the Two5jp<?«r<?«s,.i Sldward,, th^ jJJ. 

•was not deciared void iq tive; 21 of 'SHchafd 

,the II. but r^/^^4/^^1 and rbereifore WiW, until 

'jpcpealed, _ . • • .••: - • 

'. Secondly* That Repeal of the J udgiijent 

.againft the Two Spencer s^^ and the whole 

Parliament, (as I have ^a I ready obferved} 

•of the 21 of 'Richard ■ \kit \l. in which 

it pafled, was afterwarcls Repealed i \Uep- 

■ry the. -IV,- c.:;5. -Of. a^.thefe Aas.of Pa^r- 

■4iainent' r^atjyQg tp the ;, two Spencer si My 
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Lord' Chief Judice Gohyi^nii thit^iM^f 

Hiftorical Account. _'i • . r-- ■i,-"' 17, f<} 
The. Judgment of ParJi^Bnt w 1 5 of-^f 
ward thif U. againfi the Spencers was in.-f^ 
fame Tear by AB of Parliament Repeahd. 
That Repeal was Kepenled by Author ity ofP^f' 
iiament I EHward III. That Repeal d^E^vtfard 
the III. was Repeale(J, 21 ip/' Richard the JL 
■and that of the 21 0/ Richard the IL was Re- 
peale J hy Authority oj Parliament in the i of 
ffenry the iV.andfotheJttds^mentagair^^the 
Si 'cncers.panJs !nforce,iaith Sir EdwardCoke, 
*f- fo that this is fo far from being anObje^ion^ 
j th^t it IS a Proof of the Sovereign Legiflative 
Po«'er of a Kinj; ^^yrfS(j,audhisParUaraent; 

iiince they cm repeal AiSs, palled m Pariia- 
jnetitB, hniden under Heredir,iry Kings. , ; , ' 
( Thirdly, All the other Afls of ParliameM 
thrit u'cre inadt; in the i ai E.lward the III. 
I -vvhiKl his Father was alive, were ev.et held 
I for Laws of the Realm, aod oneoflhein ci- 
. ted ss furh 16 Charles the I. c. 16. about the 
Buund.iries of Forefts. Whereas by At} of 
Parliament made in the I Tear of the Kei^tt 
cf King Edward the III. S^c. 

Since therefore the Authority ofKings for 
' .the'titiie being is fo fully ou'ned by Heredita- 
ry Kings and their I'arliaments, owned in 
the higheft Aft of Government, in their Le- 

ihliii», rr. 4. «■ '■;■ ij- ~^ 

giUation : 
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iJiIftditAl : Ought, -oot this td conclude ali 
Private Subjefts > Can they difdwn this Auf * 
thority^ without oppofing their Private Sen- 
timents to that, which themfelves acknowr i 
ledge to be the Jupreme Authority, andjudg^ 
ment of the Kingdom. 

Secondly, Since the Kings for the tims 
beings with their two Houfesof Parliament^ 
have the Legillative Power, they jnufl: alio 
have the fuprenie Power, the former being, 
as I have faid, always Ellcntial to, and infe- 
^arable from the latter. And therefore they 
cm make any Laws, and do every thing that 
J5 within the Verge of that Power, for the 
fafety of the Kingdom, and of themfelves. 

Laftly, If the King, for the time he'ing,^ 
hath, both bv the Statute and Common Law, ■ 
the Lcgiflative Power of this Kingdom ^ then ' 
the Obedience of the Subjects, is due to his ' 
Laws \ and their AUegiance, which is no 
more than Obedience according to Law is ^ 
dife 16 his Perfon. 

^^^.% - 
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fBff A\k^\3ncc of the SuhjeS dve ta th^ 

'■'Kin^', fdr'the'' Tme hfing, ^ thg Statiiie' 

. -iLiw optki^V^ealvi: ' With an Aufwer'Hf 

?;-. '.' \>V... ","iV i:. ■ ,',li; 

BUt:tKe 'Allegiance frhich is duefofli**- 
Kjn| !p PofiTeflion, dotli not only ^ 
low by ccnft^ience, from hia being iiivcflfef- 
with'tbe liegifTative Power, but we Iravcear^ 
prefi StdtnUey^ot 'it. THe'firft is theStatii#^ 
afTrtfJfom tnrhe 25 of /■'/. Ill c. 2. Which' 
StUiitd declares \fli:u Offence^fiiall be adjui!-^ 
j»ed Treat'on. And we have the Opinioos-'c^ 
T'^*bs;re;it Lawyers, iny'Uord Chief JuQtw? 
f^e\'iin6-hhAGhici]i\iikc: Hales, (sntjflij 
' *rHtXnw5'ei'*s Opinion, as far as I knoV, i*c> 
the 'conrn'ry3 thnt by our SOT-tfr^r^K hnrdt^ 
JCinc, in tftn StJnnre, a^ii^ft 'whom thfelJ^' 
Offences areTi't^fon,' » ftj^^i? iinderjl^od bn^ 
the King in VoffejUon of the Croxvn and D^ 
m^\ tbdn^hffe-'if^ RcTt-^' faflo, & riowde 
jure,-- ■ '" '■; ; ~ ' ^ ■- ■' ■■^'_- ■ '■'' '^^ 
And tmljV. i^V^ "^ii l^tTir, that this Sta^ 
tutechd n6t'inft'ke?i!*^' S^PrtT^Jp of Tresferf 
fjiit declare arid fix thofe by Statute,'Vfhim. 
were before Xf«;iibn at Common Law ; an3 if 
wc conflde^fflWher, that of the f/rtJf^Kingi 
that 
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J Since therefore Trenfon, can be committed 
enly ai^ainft thesis* in -Vofeffion, and the 
Coiiftitution knows no other King but hire, 
Atiegrance cati be due only to bim. For TVcii. 
jB», which is the higheft Violation of y/Z/c-- 
Miance^ can be eommirted agiinfl: none, but 
him, to whom Allegiance is due. 

And 'in 1 come to the famous StLUute of the 
II of n^nty. VIJ. c. I. This Aft' \mV 
lain under ■^. great Prejudice, as if it in- 
troduced Z\peii}Authm-ityyzxA a neisj At 
/ Ifpance, ilqt known before in our Conftity- 
t /t«/t tion. But if a Law, that is mad*; in Civjt 
'/ U/01 Matters, needed ^ Vindication, this 15 fufii- 
►, fi^ ciently vindicated by the fortgoing DifcoUrft^ 
i>t/^*/^*which haih proved,, that the Authurity of 
(VjSy/i the King, for the tlme^buing^ which this 
^ /^^ Statute fecures, Wvis ever 'acknowledged -^ and 
??^ the Allegiaace,, which it ^i^cLirts to be' due 
to- -him, was ever ^aid in this Realm, and, 
bath the ,oJir<? and.the (3f/j£v juftiricd byth« 
Co!timonLaxi> and Statute L^w uf the Kingdom, 
in the Reignsof Hereditary King?. So that 
this Ait, is lb far froni bein^ a Breach upon 
oar Coiiftitution^ that it is agreeable to it, 
And theref»re:.is drawn iu fucb a ivjanner, as 
inade only in^fhr[nanceof what was lawful 
l»fore, for >wvi¥^ia^iy before the eniding 
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Words, it is exprfcflv aftirined, and declared 
ihat^virtot reafonable, but agdhift ail Lavs^ 
Reaforn, and good Confcience, that the Sui>jffSls^ 
attending upon the King^for the time being, in 
his Wars^ ur being in other Placts by his Co/fi'' 
mand^nnji cbingjbauld lofe^ or forfeit -^zit A thfi 
reafon given for this, is becaufe, faVsihe Aitj 

■ this is doing their true Duty and Service of 
jilleginnce \ and then it follou-s, be it there- 

fore ordained, ensBed^ die. In the enading 
Fart a I fo, this Service and Obedience, ta the 
King for the titne beings is again ftiled, the 
trtie Duty of Allegianee. 

This Law never appears with fo great Ad- 
vnnt-igc, as after fuch a vicu-, as we have la- 
keii of the Legal Authority, of the King for 
the time being ^ for it's Cunfortnity to the 

'Conftitution, is a fufticient Anfwer to the 

' Objedions, that have been urged againft it. 
Houever, it m;iy not be aniifs to give a more 
particular Anfwer, to the moft coiltiderable 
of thein. 

Firft, they hi^ve objeded to the Authority 
of the Legillator Henry VII. as not being 
aKin^de Jure. Were this true, wehavefeeii 
that tile King} (or the time being, have ever 
been*w«'i/for LegitliUon in tiur Conftitution, 
and neither Coinition Law, nor Statute Law, 
do iitakc, or allow any diftercuce to be rtiade, 
bct\Fixi the Legillative I'oWcr of a King i/«# 
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Jure, and a King de faBo. But a Li 
Gentleman, who in his Remnrks on »hi 
Statute, made this Objedion, has fiuce 
knowicdijed that Henry VII. was a 'Rigl^ju 
King. Indeed in his own, or his Wife* 
Right, he had all the Titksthatcouldbfia 
the Crown; ij 

•sly, It hAS been objed:ed, that thia Ah 
doth ovXy Hdemntfy the Subjeds, for.fervii 
the King for the time being. It doth m 
indemnify them in that Senfe, as to indsmmj^ 
iignifies,to exempt them from the PuniftiteeiJ 
due to a Orhne-^ bur as it fignities, to faV) 
them harmless for doing their l^uty^ if j 
Competitor ihuuld get the Throne^ and tt 
jndemniiy them after this manner, is to ji*-: 
^ij(; them: As the Ad truly doth, bycx 
prefly declaring, that' to fewe the Kingjh 
che lime heing^ is their true Duty and Ser- 
vice of Jllffgianve -^ nay, the Ad further ilei 
elates, tt is iiguhifi all Laws^ Reafofij ttm 
good Confcience^ that the SubjeEis jhould lofe 
or forfeit any thing for fervm^ the King fk 
thethne being ^ whereas were it a Crime, ij 
would not be coutnitv, but aoreeable xo ^ 
Uiefe that they ihonld futter for it. , ., -i 

5dly, It has beeu farther objedted, thai 

this was a Temporary Scaiiice, dcfign'd onlj 

for Keiiry the Vllth's ReJgn. May wcna 

make any Law, when it doth not ferve oui 

Hyix> 



^ypdthefis, .Temporary as well as tliis? li 

\ there any Expreflion, or Word, that 4eter- 

' mines our Allegiance to any particular Per- 

.Ji&n or Time ?* What can be more indefinna^ 

than the King for the time beings which rea-i 

chestoa/ZKingsofthis Realm, andall cime^ ? 

Befides what the Law requires, the true Dh- 

^ and Service of Allegiance, is not Tempora-^ 

fjy bur niuft laft as long as Government 

Jhfts. And whnt the Law provides again^ 

it declares, as I obftrvM before, to be antra- 

fj> to all Laais, Reafon^ and good Cmtfaeme^ 

and therefore the Law, was dcli^n'd to be of 

perpetual Obligitlon ^ milefs Rsdfjn,, andgotfi 

Confc!e?Jce ate Tejtipcraiy Thiu^s. 

4thly, Another Objeaion has beer) formed 
tipon tne Duke of J^orthamhrland's Gale, 
*rho was condemned for commanding an Ar- 
my againft Queen -il/dry.uotu-iihftanding hi| 
flea, that headled by a CommilFion frora.she v 
tady J^a?ieGrey, under the great Seal.. Which 1 
fcews they had fio r^ard to this Staeut< of 
te?n!7 Vli. fince that Lady was Queen iU 
faiia. 

■ It is to be obferved firfl, That Qyeeii \ 
Marj in a Letter She wiit to the Lords 
ef the Council Notifyed her Claim, and 
Required them upon their Allegiance, to 
Proclaim Her Title at London : That this 
Leftcr "waslJeliver'd to the Lords, nyt <)n- 



b«fewre thay had Proclaim'^ 
f/tne, but heRire they had Pubiiflied King 
gfAevw.j's Death, or fo much as .icquainted 
the Lady Jjne with their Ddif»n, to fet Hoc 
inp lo fucceed Him, as appe^irsboth from the 
Bifhop of Sarum's Hi liory of the Keforniat ion, 
and Dr. Hejlin's. The latter has printed this 
Letter at l^rge, in ^vhich there is a Pafiage 
(lifiat would induce one to bclieve.that She had 
;beetippOGlaiinedfome\vhere,beforeShe writit. 

But irotto infiit on this, I obfcrve fecondly 
■ftat the Duke of- KorihumherLinii did not 
fwead this Statute, nor indeed had, he any 
Right to if. For being the Principal Author 
of this Revolt, he was by the laft CLiufe of 
this Aft; cutofi from any Benefit iaf it. This 
Aft was made for the Security of thofc, who 
fubinit to A King for the time behg^ after he 
fceftablilhed ^not for thofe that overturn Go- 
vertiments, who whatever they may, plead 
for tiiemfetves, it can never be the 1 1. H. VII. 

Lsftly the A^'AyJane was never fettled 
in th&Throne, but leU whilft the Duke of 
^Wj;/'«/w/i2?ji/,andhisFaction,wjre(lrugling 
tb diiuft her into it a^iinft her own, as 
well as the Nation's Stnfe. H.t Govern- 
ment was but mfitiTi, %\c wis not Qiieen dt 
/rtf/*,She wasno Lftivful QiiLen,(as thcjudgcs 
implyedintheir.-Vnl«'ertothjtDuke.)ForShe 
'^ had no confent of theEftates^noRecognition by 
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Aftof Parliament, as all thofeKingsiiavcHac!, 
whofe R^al Authority has been own*d by the 
Laws, without an Hereditary Title: and 
therefore has had no Place alio w'd her, m rl||| 
SuccefEon of the Kings and Queens of En^ 
gland. This, by the way, may ferve for a 
fufHcieiit Anfwer to another Otjedion, that 
is drawii from the i.MiC./^ 
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An Ohje3ton from the AEl of Recognition the 

I. Jac. I. anfwer* d. 

IT is objefted, that the ii of Henr^ *the 
VJI. is virtually repealed, by the Aft of 
Kecognitidn, i. of Jac. I. which declares; 
and enafts, that the Crown Defcended onKing 
^nmes the L by inherent Birthrights as the 
fiext andfole Heir^ of the Blood Royni of this 
'Redm^ and then they dtfire the Ring to acr- 
cefit thk^ as the fir fi Fruits of their Loyaby 
ko his'-Majeliy^ and to his Royal Progenji^ and 
'Pojlerity for ever^ 

I anl'wer firft, that it is not pretended by 
•thofe who make this Objedion, that the ri 
of Henry the Vlf. is exprefly repea^rd by this, 
or any other Law. Nor is tbere-any: Keafoh 
to believe the LegiflatDrs defignM to repeal it 
by this Aft of Recognition. . For iiace the 

F 3 .'. '; ' Paf- 
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ParliamciA. kiiew thnt the fuprenie AH^^S 

ty, both Legiflafive and Executive, ti the 

Kings for the time heing^ had ever b'xn no{ 

Ipowledged at Common Liw in the Courft 

of Judicature, and by the Acts of p-irimnaen^ 

of Hereditary Kings: That the S:ibieft8 i 

England, had always fworn and paid All 

ffiance to theKing in PofTeJTion: And thai 

Statute^of the- Realm exprefly rcquir'd thi^ 

and thnr the Crown, difrinst tl.is time, nofi 

withftanding This, was Ii&ld ro b; Heredltaryj 

Since the JUgiflators, I fay, kn-U' all ,l;t\l| 

if they had de(i:fn'd to h^vc .?hv":M the Coilji 

flitutlon, and laid anew oblii^iinn on thi 

Subject, never ta fuhmit to sny but heje^ 

tary Kings-, It had been abfol u rely necctlary 9 

■thcm,to have declared, and enacted, that t^ 

Subjefts fliouM never hereafter fwear, or pal 

Allegiance to any bat Hereditary Kings" 

that no Statutes, for the time tocome, (houi 

be valid, but fuch as were mide by them 

and that the 11 0? Henry Vfl. fliouid be re^ 

pealed and annulled : But Iince nothing of ail 

this was done by them, it is evident,they had 

iro -dcfign to do it. It is (lifiicient for us, they 

have nut done it : For a Conftitution is not to 

be alter'd ^ the whoteCourfe of the Common 

Law to be inverted ■ and Statutes of the 

Realm repealed by Implication, and that 

Implication no better, t^ao an ill-groundi " 

Coiijefturc, ^ ! [ndi 
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Indeed this Notion, of avirtail Reneal, 
<eem5\t6 proceed upon a double Mi flake, 
Firft, That the i. James the I. hath made 
the C)eftant oFthe Crown, more Hereditary 
thaW/it was bdfore Secondly, That the ii 
of STtfWTF the VII. can have no Place in ah 
Hereditary Kingdom. Whereas it is certain 
the Crown was Hereditary, before this Ad 
ofRccognition,' as ^i'eU as fincc, as might be 
preved from feveral Teftimonies, if there 
needed any more than this Aft of Recognition 
it felf,wlnch recognizes King James the llf s 
Title to the Crown, as being rightfully^ It- 
ii&aify^ and lawfully defcended of the Lady 
'Margaret J &c. So that this Ad is only 
.^dechrative of the old Hereditary Right, and 
notfinkfroduaiveofany new Right, and with- 
out any Alteration, leaves the Conftitution 
asr^lt -found '\t. And therefore firice the Crown 
was Hereditary before the i. James the L 
wheti the Objedors confefs the' 1 1 of Henry 
the yil. was in force (otherwife they coufd 
hot fay, it was then virtually repealed) they 
mii'f! alfo grant, that the 1 1 o^ Henry the Vff. 
niay have Place in an Hereditary King- 
'ilom. 

2ly, That it may, and aftuallv had Place 
irt fuch "a Kingdom, in the JS^agAent of a 
King and Parliament, is evident, from their 
Ads: For after the Crown h.id'bcen entailed 

F 4 . .^ -^ ''^ in 
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jn tlie ift Yeatof HtfnrythcVIItVs Rcigtr, 
on the Heirs of his Body, can we believe, 
that he deligned by this Aci; of the. 1 1 of his 
Reign, to break the Hereditarv Succeifion of 
his own Children ? Undoubtedly he did not : 
And therefore he and his Parliament did be- 
Jieve, that a L^w which required the Alle- 
giance of the Subjeds to the King for the 
fime heingy might have Place in an Heredi- 
tary Kingdom ■, and fo the 1 1 of Henry the 
Vil. is as confiilent with the Hereditary Ad 
pfthe I James t\iz I. as with the Hereditary 
A€i of the I. o^ Henry the VII: and the 

X James the I. is no more a virtual Repeal 
fof the 1 1 of Henry the VII, than the 1 1 of 

^snry VII, is a virtual Repeal of the ^ of 

Henry the VII. 
Wherefore as the itoiHemj the VlltiWas 

3iot defign'd fp interrupt the Defcent of the 
. Crown, but to provide for the Peace of the ! 

Community, and the Security ofthe Subjed, ' 

if the Hereditary Succeffiun fliould happen 

to be interrupted : So the i J^'/Hirjrhel. which 

was tofecure the (ini/fjjf SncreJ/ionj w;isnQt 
, defign'd, in cafe that filled, to tike awav 

As antifinii ^Provijion, wlucli had been ninde 
pj- the Prefervation of the Community, and 
,|the Safety of the Subjeil. 
f The Diftinftion Is very obvious, betwixi 

p\ic advancing oqe that is not the next Hci 
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* to t!ic Throne, and fubmitting to fuch a orfe 
when he is advanced, and pofTefs'd of ft. 
The firft is unlawful by the i oi Jac. J. 
and fo it was before -, and the latter is as 
, Jawful fince that Aft, as it was before -, fee- 
ing that Ad doth pot meddle with it. The 
-Utmoft, I think, that cm be infcrr'd from 
the I oijac. I. is, that it is a Direflion, 
and Obligation, on the States of the R?.i)in, 
.and on the Subjeds upon the Death of ihe 
King, to recognize the next Heir (tho' the 
Word Hifir is not exprefs'd in the Ad, when 
theyfpeakofKingy^W(rf'jPofl:erity.)But fup- 
pofethe Stales (houldniiftake the next Heir, 
or fhould place anotiier in the Throne, or 
another fliould thruft him into it, and they 
Recognize him for Kin^^ fas the LcgiOiitors 
knew had been often done.-) Doth this Ad 
,fay the Subjeds fhall fubmit to none, but 
\ the next Heir? or fhall none fubnut tohini 
' that poifeJres the Throne, as they knew they 
I, ,hacl always don^? No fuch thins;. Does it 
I dired them what to do in this Cife } Not 
.that neither: And therefore it leaves them 
I , to that Courfe, which h^d*been ei'er held 
through all fuch Revolutions of Govern- 
.itientin this Realm; A courfe which hid 
|_.,been warranted by the highcft Authoriry in 
(i-lti and which was afcerwardi enadeJ into 
3 Statute, under King Henry VII. and not 
yet 
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yet repealed, but contiiiues a Part of the 
Law of this Kingdom. " "• ;' 

The Lawfalnefs of fubmitting to a Princfe, 
whom it was iUn lawful to fet up, may be 
illuftrated, and proved^ from the Couduft 
of God*s own People, to whom he had given 
a Law, Detit. 17. 15. Tctfet one from among 
their Brethren to be King oiSer them^ not to 
fet a Stranger over them^ which was riot 
their Brother ,: This made it unlawfii( for 
any Jew to contribute to the advancement 
of a Stranger to the Throne j and yet whcii 
Strangers got the Rule over them, they * con- 
ftantly fubmitted to them, without any cen- 
fure for it \ and when, fome of them ma'de 
a Scruple of it in our Saviour's time, our 
Lord juftified them, in their Subrailfion to 
the Stranger that then ruled over them, the 
Heathen Emperor Tiheritis. 

Thirdly, It is acknowledged by fome of 
thofe who make this Objeftion ot a virtual 
Repeal, that not with (landing this Aft of Re- 
cognition, I Jac. the I. the * Sncceflion of 
the Crown maybe limited by the Legill^iti ve 
Power •, and fince I have proved that the 
King? for the time beings with their Two 
Houfes of Parliaments have the Legijlative 
Bovver •, and are achmvtedged to have it b\' 
Kivi%%dejure and their Parliaments, even fince 

■ ..tire 
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the I of K. James 1. it undeniably follow?, 
thev can, nut with {landing the fo often men- 
tioii'd Afl', transfer the Right of Succeflioi^ 
and the Allegiance of the Subjed with it, from 
the Next to a Remoter Heir, which cannot be 
denyM, without tranfgreffing a Ruleallowe^ 
by all Laws,+ without diftingulfhing(whac 
the Law makes, nor allows any Diftin^ionto 
be made) betwixt the Legiflation of a Yan^de 
JHre-,andofa King i/ifyrf^c^without pulling oar 
legal Conftitu tion to pieces, which has the Le- 
giflative Power of fuch Kings woven into it^and 
without oppofing,asI have often faid, their pri- 
vate Sentiments to that,which they themfelves 
confefs to be the publick Judgment, as well as 
the fupreme Authority of the Kingdom. 

In the mean time, thefe Perfons know there 
are others, who concur with them indifef- 
lowingthe 1 1 o^Henry the VII. bur dodi^er 
however with them in the other Point, an& 
deny, that the Limitation of the Rightof tfic 
Crown, is within the Verge of the Legilla- 
tive Power: and when they are prefs'd with 
the Statutes, raadeinihe Reign oi Henry the 
VIII. which impower'd him to limit the De- 
fcentofthe Crown,3nd the 1:5 Elizi.c. i. whicli 
makes it High Treapm ditrhtg the Queeii's 
Lifij and Ferfekure of G'jods and CBntteh 
ajier her Deatb^ ^^ P'y ^^at an AB of Par- 

t JJbi Itx tuadi^iigait, neijat nu dt^iagacre i^^tonw. , i 

liament 
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of tlic cofiimon Law of En^land^whkh isE* 
quivalent to the Statute of the 1 1 of Hunrf 
the Vll.has Place in an Hereditary Kingdom^ 
And therefore we have no more reafon to be-^ 
Jieve,that Kin^ James and his Parliament, didi 
by the Aft of Recognition, defign to aboJiflt- 
this Maxim of the Law, or Repeal the ii off 
Etenry the VII. than Queen Elizabeth ancE* 
li^r Parliament, who acknowledged it, at the 
fattie time, that they enacted the Crown to 
be Hereditary in as High Terms at Jeaft aS 
King fames and his Parliament. \^ 

This Aft of Recognition, which declared , 
Quecfi E\i%aheth rightfully,! in eal!y,^nd law/ 
fully defcended of the Blood Royal of ihi^ 
Realm \ was, one would have thought,avir-* 
f ual Repeal of that Ad of her Father, which 
made her illegitimatejbut the Parliamentknew? 
fo little of virtual Repeals, tho fome lay fo 
great a Strefs upon them, that they palTed art 
Aft, to rcftore the Queen in Blood, to hef 
Mother : For tho' the Crown took away all 
defeds as fhe was Qiieen \ vet as fhe was the 
Grand-daughter of fhe Earl of Wihjhire, {he 
muft be reftored in Blood, to be capable of 
inheriting the Eftate of that Family. 

To conclude againft this imaginary Repeal 
of the II of He?irj the VII. by the i of 
yames J. The greaieft Lawyers in the King- 

"thave declared, fincethat AftofRecog- 
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nition 5 That Allegiance is due to the King 
in Pofleflion, and have fupported their Opi- 
nions \ by the Elevtuth o{ Henrj the VII. 
and tlierefore did not believe it repealed by 
the, I of Jamss the L 

, It has been iaid that the O^^ths of All^i- 
aoceKnjoyn'din the Beginning ofK.yam. I. 
Reign, wasfonn'duii this Act of Recognition, 
and has tyed the Subjed more iliridly to the 
next Heir, than he w.is tyeJ before. 

But this is a Milbke, for ilt the Oath of 
; Allegiance was made in ihe 5. K. J. I. on the 
I Occafion of the Gunpowder I'lot.for the Dif- 
I cpvery,of Popilh Recufanrs j and the Addi- 
tions which are in it, to the former Oath of 
Allegiance, were all of them levelled again ft 
!,^me Popilh Tenets. And as for the Word 
' i/c'irs, ro which the Subjea was fworn in that 
Path, it is no Addition, but was in the old 
Oath of Alie-^iancc, that isextautin Bmton, 
, who wrote under EJwar J the I. and was ta- 
' Jjgh by the Subjcds in the Court Leets, feveral 
Hundred Yeiirs before King James I. Reign : 
'^ill^at the Oath of Allegiance framed in 
||ijilifigP^.n>aM ^Q Alteracioa in this Mat- 

M'm I l l' l lt ll •] !■ ]. f . 1 , , llill V III ( jl j || i m" 
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C H A p. VI. 

I 

This Account of our Conflitution^ and Laibs^ 
fitp farted by the 0/nnions and Anthoritics^of 
fome oftbegreateji Modern Lawyets^ v>bo 
lived in the Keigns of Heteditary Kings. 

' And the Cafe of the Oaths refalved^ from 
this Account of our Legal Conftitution. 

WE have already had the Opinions of 
the Lawyers, and Judges of Elder 
Reigns;^ for the Authority of the King for the 
time heing^ in their Jndicial Proceedings, Ad* 
judged Cafe^, and in the unanimous Refolu-^ 
tions,which they have given, when they were 
confulted by the Kincj and Parliament, in 
thofe Deigns, where that Authority was leaft 
likely to be favoured. I will now produce the 
Opinions of the Lawyers oi later Reignc^^ndi 
of fuch only as Wvtdifince the Ad of Recog- 
nition made in the i ^ James the L whereby 
wb fliall fee; that they knew nothing of this 
imaginary Vitiiial Repeal of the ii of Henry 
the VII. By ihat Ad: of Recognition : And be 
convinced 'ii the fame time, that the grcateft 
Modern Lawyers have entertained the fame 
Notion of the Conftitution, which the An- 
cienr h^td^pcrfeftly agreed with them in this 
great Fotnf of Law, concerning the Autboritj 
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of the King in PoiTeflion, and iheMleglance 
of the Subjedl which is due to him ^ and 
that the foregoing Difcourfe is fupported with 
tlieir Authority. 

I begin with my Lord Chancellor Bacon, 
who in his Hiftory of Henry the VII. fpeak- 
ing in Praife of the Statute,niade in the i ith 
Year of his Reign, which ordained, that no 
Pcrfou Ihould be impeached, or attainted, for 
aihfting in Arms, or otherwife, the King for v-i#y 
the time beings faith, That it ■vas agreeable"^!', 
to Reafon of State, that the Su/'jeB Jhould '^ ■ 
not enquire, into the Juftiiefs of the King^s 
Title, or Quarrel, ana it was agreeable to 
good Confcience, that whatfoever the Fortune 
of the War was, the SubjeB fioulJ not fu§er 
for his Obedience. The Spirit of this Law 
zc"*f certaitih, pious, and noble, being like in 
Matter of War, unto the Spirit of David in 
Matter of Plague, who/aid, if I have Jinnee/, 
ftrike me ; but what have thefe Sheep done .■? 
Hift.H.VII. p. 241. 

The Lord Chief Juftice Coke, in his Com- 
ment on the 25 of Edward the III. ch. 2. the * . 
Statute of Treafons, faith. This AEi is to be 1''^' ' 
tmderfiood of a King in PoJj'eJJion of the Crown z*.*-^*" 
and Kingdom, for if there be a King Regna?it ^/,« 
in Pojfejfion, though he be Rex tie fado, and ^i^^ 
non de jure, jiet he is Seignior le Roy ivithin 
the Purview of thi^ Statute ; And the other 
G tha, 
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that has Right, anJ is out ofPoJJeffion, is mH 
within the AB : l^^y, ifTreafon he committet 
agatnfl a -f- King de fa<3:o, and after the Kim 
de jure cometh to the Crown, he fball puniji 
the Treafon committed, againft the King di 
fa^o. And a Pardon granted hy a King dl 
jure, that is not alfo de fado, is void. luft 
parr. 5. p. 7- 

The Lord Keeper Bridgeman, in the Trial 
of Cook the * RegicidCjT^d' lajl thing jiou bav^ 
faid for j/our felf is this, that admitting tber6 
was nothing to he conjirued of an AB, or ad 
Order, yet there -wm a Difference. It was M 
AEl de faiSo, that you urged rightly upon thi^ 
Statute of the i \ of Henry the VIL which 
ivas denyedto fame. God fbrhid it J/jould ht 
deny* d you. If a Manferve the King in thi 
War, }je jball »st be pnnijh'd, l^s the'FaS k 
■what it will. King Henry took tare for him 
who was King de fkfto, that bis Subje3jt< 
tnight he encouraged to follow him, toprefeirue^ 
them, whatever the Event of the King wae^ 
Mr. Cook, you fay, to have the Equity of that., 
AB, thathere was an Authority de faflo, thejk 
Perf&ns had gotten the fupreme Power, and 
therefore what you did under thein, you dV' 
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defire the Equity of that AB. For that cleart^ 
the Intent and Meaning of that AB is againjl 
_you^ it was to preferve the King de fado, how 
much more to preferve the King de juro He 
was o^vned by thefe Men and you, as King, 
you charged him as King, and you fentenced 
hhn as King. That that King Henry the VIT. 
did , was to take care of the King de 
fafto, againji the King dc jure. It was for a 
King, and Kingly Governjfient j you proceeded 
againji your King, your own King, and as yet 
King, and called him in your Charge Charles 
Stuart ^.^/''England. / think there is no Colour 
jfou jbeuld have any Benefit of the Letter, or 
cf the Eqjfity of the AB. They bad not all 
the Authority at that time, they were a few 
of the People that did it, they bad fame part 
of the Army with them -, the Lords were not 
diffblved then, when they had adjourned for 
fome time, they did fit afterwards, fo that all 
the Particulars you alledge, are againflyou. 

The Lord Chief Juftice Hales, in his Pleas 
of the Crown, in the Chapter of High Trca- 
fon, fays as follows, 

W}:>at a King ? 

Firft, A King before his Coronation, a King 
within this Statute, when the Crown defcends 
upon him. 

Secondly, A King de fado 5c non de jure, 
* King within this AB , and a Treafin ■ , 

U^ L ,f^^<, - /</• /> ii- ■■'/ft'^ f. 
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againfl him funifbable, thd" the Right Heir 
get. the Crown. 

Thirdly, a Titular King that is not Reg- 
7iant, as the Hujband of the Qneen^ not a 
King within this Statute. 

Foimhly, The right Heir to the Crown, jet 
not in Vijij'ejjion^ therefore is not a King ivitb- 
in this AB. -f 

Had I given the Opinions of Lawyers, of 
how gr&it Name foever, th;it lived mice the 
Revolution, they would have been received 
with Prejudice. It might have been faid, they 
had too great an Intereft in the Ca(e,and could 
not have come to the Bench, or the Bar, with- 
out this Dofl:rine ■, and therefore I have pro- 
duced none * but fuch as lived in the Reigns 
of Hereditary Kings, where there was not 
the leaft Temptation, to hyafs them on this 
fide of the Queftion. The Temptation lay 
on the other fide, it being no good way to 
make their Court, but more likely to bring 
themfelves into Difgrace, with thofe Princes 
by whofe Commiffion, and in whofe Courts 
they fate-, to declare in Effed, that if another ^ , 
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f Plei* of the Crown, i CI;, of Treafon, p. \ 
cenled by the Lord Chief Juflice Ramijard. 

* The firft, Lcrd Ch. ncellor ; and the Cecond, Lord Cbi^ 
Jufticcof both Bindus imhe Rtign of KingJ-nifj ibe t 
The third. Lord Keeper ; ind the fourth, Lor^ Chief Juftiil 
f the King's Bench, in the Reign of King ChaTlti the II. ' 
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Perfon got the Throne, who had noiintece- 
dent Right to it, he would be to all Inrenits 
aiid Purpofes, as much a King as theinfelves, 
or theix next Heirs-, and the Allegiance of the 
Subjed, would be due to him, and not ta 
them. And therefore nothing but ^juU Con- 
viBion, that this was the L<?7e' of the Realm, 
could induce them, to declare it fuch. 

And as thefe great Lawyers delivered this 
for Law, fo no Lawyer of Note, that I 
know, has contradided them, no not in tbofe 
Keigns, when they might have done it with 
Safety and Advantage : So that were this Cafe 
Joubtful^ as, I think, it is not, the ttnammons 
OjJinions of great Lawyers, and Judges, of 
former, and later Reigns, Men of Probity, 
eminent m their Profeffion, and under no 
Temptation to be corrupted, is a fafe and 
iegal Refolutjon of this Cafe. 

X have faid a legal as well as fafe Refolution^ 
for the Judges by their Oj^V^.have Authority to 
interpret the Laws, and their Judgments judi- 
cially given are Law. So that if what Grorius 
fays, f That the Interpretation of the Force, 
and Qhligation of an Oath, wherebji Suhjecls 
are bound to the Civil Magijlrate, belongs to 



t Tam vira (itotr -vi jutiijurnidi, fui Civil Mapflraiikut thli- 
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Scatefmen, and Lamyersy and mt to T)ivineSy 
be true in the general ;,it is ftill of greater Force 
in our Conftitution, where the Judgments of 
Judges, as I faid before, efpecially when they 
are unanimous, are Larp. 

From what hath been faid, the Cafe of the 
Oaths will eafily be refolved. For the Oatb 
ci Allegiance, is aLegal Oath, or an Oath ap- 
pointed by Laiv ■, and the Allegiance we fwcar, 
is a Legal Allegiance^ or that Allegiance^ and 
no other, but that, which the Law requires : 
And therefore, as the Law is the Meafure of 
our Allegiance, fo is it of the Extent ^xxAOb' 
ligation of our Oatb of Allegiance. And the J 
Law, by requiring our Allegiance to be paid I 
to the King in ?o[je£ion -, determines our AI-> ' 
legiance, and confequentiy puts an end to the 
Obligation of our Oaths, to the Prince that is 
out ofPoJj'eJJioji, So that here is no danger o£ 
taking Contrary Oaths, fince the ?/en» Oath 
was not Enjoyn'd before the Obligation CK 
the Old Oath ceafed. 

In fromifory Oaths.'^W Cafuifts agree, tlieij 
is this tacit Condition , rehus jk (lantibw 
and what is thus implied in the Oath, isfup 
plied, and expreiTed in our Laws, by whicK 
the 0;ith is to be interpreted. 

And fince the ^ings for the time beii^^ 

with thejr Two Hoizfes of Parliament, ha\3 

by our Conlliiution, the Legiflative Poweji 

thc^ 
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they are enabled to do, whatfoever is wiihin 
the Verge of that Power, fur the Prefervation 
of the Community, and thenifelves. In parti- 
cular, they caa hy Virtue of the Supremacy 
of their Power, (which cannot be bound by 
any prior Lhw, or Settlement -, for then the 
fupreme Power, would htfuperhr to its felf) 
cut oft", and extinguilh old Rights, and cre- 
ate,and eilabliih new legal Rights, and Titles, 
not only to private Inheritances, but to the 
Crown it felf; The Right of the Crown having 
ever been, and by feveral Statutes of the 
Realm, exprefly declared to be, under theDi- 
redioo of the Legillative Authority. So 
that,whofoever ftands excluded by the Legi- 
llative Authority, whatfoever they may have 
-had, have now no longer any Right, or Ti- 
tle, to the Crown ■, and they, on whom the 
Crown has been fettled in Reverfion, as it has 
been on the Queen, will be,in the Polfeilion of 
it, as her Majefty now is rightful and lawful 
Kings, or Queens of this Realm. Right being 
nothing but a Conformity to Law. 



CHAP VIL 

Our Laws in this Point vot contrary to the 
Holy Scriptures and the Dodrine of our 
Church, bnt rather agreeable to Both. 

SOmewillbeaptto fay,thatin all thisDif- 
courfe, I have gone no higher, than the 
G 4 Con- 
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Conflitution^'xnA human L-airj-jbutisthisfuffici- 
ent to fatisfy Confcience ? Yes, in matters di. 
Civil Obedience, of which human Laws are 
the Meafure^ fo long* as there is nothing 
therein contrary to the Laiv of GoJ. When 
our Blejfed Lard was upon Earth, He fuhmit- , 
ted to the Government under which he Ur j 
ved, made no AlterMion in Matters of Go- \ 
vernmeut, but left the Governments of the 
World as he found them. In his Holy Gofpel, 
and the Writings of his Apoftles, we have 
Commands given us in general to render to 
Casfar, the Things that are Csfars -, To oh^ 
Magijiratei \ To be Sub]eH to the higher Pow- 
ers ; but we are left to learn , from the 
Laws of our Several Countries, who thefe 
MitgifirateSf and higher Powers are, to whom 1 
we are to be Subjeft : And this without doubt | 
is theReafon oiGrotiin^ Rule,T/?<2f the Inter- I 
fretationofthe Obligation oftheOaths,taken to 1 
the Civil Magifiratej is the Province ofStatef- | 
men and hawyers, not of Divines : becaufe ' 
the former, are generally better acquainted 
with the Laws of their Country, than the 
latter. What the Gofpel adds in this Mat- 
ter, is to fct our Duty upon a higlicr Princi- 
ple, by enjoyning us to pay for Coiifcience • 
fiike, that OSedience which human Laws ex- J 
aft, for fear of Puniihment. . I 
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The Conffitution therefore, and our Obedl 
ence according to it, is fufficiently vindicated, 
if there is nothing in h^contrarv to the Law of 
God ■, for then the Laws of the Kingdom 
"(which the Divine Law coiumands us to obey) 
do bind our Confciences as Subjedts, and we 
are not only warranred,but obliged to pay our 
Allegi'ince, as the Law directs. 

But we may venture a Step £irther, and 
aflirm. That our Conftitution, by requiring 
Allegiance to be paid to the King in Porte^ 
fion, is fo far from being contrary^ that it is 
agreeable to the Holy Scriptures, as appears 
from our BlclTed Saviour's Refolution of the 
Cafe, that was put to him, tvhether it was 
Lawful to fay Tribute to Cafar or not i? He 
bad ihtmjbexv him the Tribute jU3;j;,and on- 
ly ask'd them whofe hnage and Superfcription 
is if/ (i. e. who is in Poileflion of the Go- 
' vernraent ? ) And when they anfwer'd him 
pt/^r'j, he immediately determines. Render 
therefore to Ca:far, the things that are Cs- 
fars, &c. 

Here it will be anfwered, that Tiberim C&- 
f/ir WRs z Rightful Emperor, the Senate, and 
People of Rome, having conferr'd the whole 
Authority, of the Roman Government ou Au~ 
guftm^ by the Lex Regia. If we grant the 
Lex Regia to be genuine (which hath been 
denied 
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denied in a Traft, De fiBione Legis Regla^' 
fince it is fpoken of with fo much AlTurance 
by the Emperor Juffinian in his Inftitutes \ 
yet what is this to Tihriui^s Title ? the itfi 
Regia did not entail the Empire on Au^ujlus^ 
Pofterity -, and if it had,T:^tf>-iw was none oj 
than. And if we look into the firft Book 06 
Tacitm^s Annals, we ftiall fee, that he durft 
Mot, upon Augujiv/s Death, lay any Claim ti» 
it I, but by Fraud (of which he was a greai 
Mafter,) and Force, he wound himfelf intrf 
the Government, and the Submiflion of tht 
Romans (fuch as it was) was his only Title, 
But were the Romans themfelves Rightful 
Governors of Jitdea ? The Law given by 
God, Tieux. 17. feems to have been a funda-. 
mental Bar to the Right of any Heathen t© 
govern the Jews, and was probably the ground 
of this Queftion, which the Pharifecs put to 
our Saviour. And tho' the Jews, had gene- 
rally fubmitted to the Roman Government ; 
for the L^w,that prohibited them \.q fet up a 
Str/inger,t:o rule over them,did nor, as I obfer- 
ved before, prohibit them Xofubmit to a Stran- 
ger, when he had by Force fet himfelfover 
them : However, there appears no Expreft 
Aft of the Refignation of the Sovereign 
Power fo the Romans, like that of the hex . 
Re^ia Conferring the Sovereign Power on 
Augujim : Nothing but a forced Submiflion 



to a Superior Power, which many of them 
ftill fcruplet-l -, and the generality of the Na- 
tion, were in the mean time in Expedation, 
that a Prince of the Tribe of Jh^<i& would 
fhortly break the Roman Yoke,and reftore the 
Kingaora to Ifrael 

But not to infill on this, let it be granted, 
that Tiberius was a Rightful Governor of the 
Ruman Empire in general, and of Jiulea in 
particular ■, This will not weaken the Argu- 
ment, that is drawn from our Saviour's Refo- 
Imion of the Cafe. For our Saviour, :lotli 
not refolve the Lawfulnefs of their Subjeftion 
to Ciefar^ into his Right to. the Government 
of Judea^ but into his VoffeJJion of it-, the 
Coining of Mony and railing uf Taxes, which 
our Saviour liys down for a fufficient Ground 
of their Subje^ionjbeing no manner of proof of 
the/orwf r,but an undeniable Sign of the latter. 

And this is thcOpinion of thcLearnedGro- ■ 
r(iM,as he has deliver'd it,in threefeveral Books, 
written at different times, which fhews it was 
the Refult of hi? moft deliberate Thoughts. 

+ In his Votum pro Pace, he faith, Ani 
if any one in our time, bad jheiv'd our Mo* 
ny, and ask'd rvhofe is this Image ^ Any Man^ 



t Btji-juk n>pn imptri Mnmns ifitttdiftt, & Mu0et,Cujiif 
1-01 t/i ImMft ? qiiiixbii & dtSm & indeSm refftHfumi fmt. Or. 
dittim HalUndU.Egt imvti ^Hinmidn iHU Icrrit viv»nt jntioObt- 

both 
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I path the Learned, and the Unlearned, ^ould 

' readily Anfwer^ The States ()/' Holland's. 

I think aU that live now in tbofe Territories da 

I o^ve Obedience ^ nay^ and if they are injuria. 

\ eujly treated, patient Submiffion to tbofe, wha 

I are now the Governors of the Towns and tbtf^ 

People : For they are in foffefjion of the Gr 
Vernment: 

Y * In his Admirable Book de Jure Belli dr 
TaciSf he faith, Efpecially in a controverted 
Cafe, a private Perfon, ought not to take upon 
himfelf to judge , but to follow PoJfe£io\ 
Thus Chriji, commanded Tribute to be paid to 
Csfar, becaufe the Many had his Image, that 
is, becaufe he was in Vojfeffion of the Governr 
ment. This being (as he fays in his Note) 
■the moft certain Sign ofPafJeJfion. \ 

In his Annotations on the 22. c. of St 
^Ut. Explaining the Wor^. -whofe Image and 
Superfcription is this ? * In the loth verfe he 



J(>Bfi'iim, irnt& fi fut'dintli ipjss inJeriitiir,pit!ientUm dehertiH 
yiiinanc fuiis tffidtriimftpultTiimcpu RiStriiiii: Siaienimin Fif}' 
JrJ^oHi Imperii, yicprop/ici f.6i. 

* t&axime autim io tt antrtverjg, judicium Jibi privsditft-f 
taiTi ntn debit, lid fff^mcm fi^ai. Sic thiuium filvi Gffm 
Ch'ifluS jiiirbatii]iiia ejus imtginttn Jiitnwnu pr^firebgt, id tJf,fllH 
in pigtjlloni tfttt hnpiru, De Jii-'e S.**?. /. i. c.4. « ao. ^" 

t Quii eju' inijRinem numnius prifetcbac 1 eerti^ 
btc Indicium p'S'ir-""''- vtliin Hiff^riaGrnatti BmrKOi I. 18. 
- * V. 10. Tie©- it «Wf a*™ J^ >i iwyfaf S; Sicuc igmi JSgtri 
f^KumtJi lummi Itfperii, ita tir funmam cHfiire, nam ►(«•*"- 
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fays. As to make Laws, fo to coin Mcny U a 
Mark of Sovereign Power ■, for vifjuvfA^ Moty 
at Ariftotle teaches, receives both it's Name 
and Value from roV« ^^■'^ Law^ hence to adul- 
terate the Coin is ranked amongJlTreafons. — 
The Mony itfelf therefore receiving iff Value 
from the EdiB o/Csfar, and bearing CEfar'i 
Image and Superfcriptioii, declared^ that Cs- 
fer aBually pojfefs'd the Sovereign Fewer ever 
Judea, nnd that the Jews in nfing the Mony 
acknowledged it. It might be ohjeHed^that the 
Kojnans had the Rule over the Jews ^and Cxi^z 
over the Romans in fa8, but not of Right. 
But Chrift (Ijews this doth not at all belong to 
the Qtiefion : for fine e the Peace of Nations^ 
cannot he maintain'd without Arms, nor Arms 
ivithout Pay^ nor Pay without Taxes^ as Tzq,i~ 
tusfpeaks^ it follows, that Tribute mufl be paid 
to him that governs^ as long as he governs, at 
a Reward of the common FroteB'w?i, which be 



Hint MfjfJIttis crimimbui dccmfitur tammiBt nrruajuri. Iff, 
igititr nuMtiati pretiam habini ix Edith Cirf*rii,C^fiiriffiu asmnt 
& vullumpr^fireni, tipaialur C^JaranJuramum in Jujaaai laiff 
rium reiffi ciiinere, idtpu i 'faiaU rutrrrmt ilk ntrniilmi »gKsfci. 
OijUi fiterat. ipl» ^iiiJirn fnQ) RimMiiti Jvd^is, & Cafartm R6- 
msnit in/trlfi, at ntliijure. Sid Chrijim tfimdic hat td frtftfi- 
tav! qua^ieiKm nihil fer'i'^ire. Sam cina nee juiti giJiiium figt 
jtnuti, nic Arm* fiat 'ieifcndiit, nieSiipmiiiafiiif Tfitiaii,Miri 
pijjinc, u! lequilur TatitMi, fifnitif ei qui imjtrat, tMiaiffer dum 
itnpiritt, findenda lT!im», ui prttiam cimmmii tutiU, ^aamfr^- 
JJtt Hitii ^itifjuii i^ patltd imptrii fjf'ffiir. Prs^urt4 ivqaii Pmt' 

affords 



(94) 

affords us^ tpho is in Pojfe^on of the GotJertti 
n'ent, whofoever he be. Therefore^ faith Sl 
Vai\\, yoii pay Tribute alfo^ and not only out . 
Fear oj Funtpjmsntjfvt in regardto fufiica at 
Equity ; becaufe under the ProteBion of ti 
PoiverSj ye Iwe fecure from Violence and 1\ 
juries, f Render (as due') as St. Paid exi 
plains it, who, when he was treating ofTn 
hutey fuhjoins, render therefore to all thei 
Dues. 

It is not ray Defign here, to examine thol 
Texts of Scripture, nor the Argument froni 
Providence, which has been drawn froa* 
them, andfo much debated in thisControver*' 
fy : how fiir, and in what manner,the Divinti 
Providence is concern'd, in the Kevolutiona 
of, -States and Kingdoms, and how far ift 
wilJ, or will not juftify Subjedion, after iho 
Revolution is paft, ana the new Governmerta 
eftablilhcd. But without entering into this 
Difpute, after the View that I have given of 
the Conftitution, I may take the Liberty tO' 
fet the Controverfy on a new Foot, andr 
without incurring the leaft Sufpicion, of com^ 
mitting Providence with Law, propofe thiac 



liil,tUam trihut» find' til net ftU f<rr)M finnidine ftd jvrit ^ ^aL 
rtfptSu, qaiM psteffatum pr-efidio tan ijrit i vi uti/ui injuria, 

t V. 31- 'A-jriJiTi, t»n^H»>» dctinm. ut Pattlui escflicai, m^ 
tiia de trihtit egiSetjHijieii, imAit h mfi 7»'i ifftt^. 
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fingle Qjieftion : That after the divine "Provi- 
dence has piaced,perii]ittcd, at leaft, a Perfon 
to be placed in fuch a Station, that the Laws 
of the Kingdom acknowledge his Regal Au- 
thority, and require the Allegiance of the 
Subjeft to be paid to him ; Whether to refofe 
to acknowledge him, for our King, or to pay 
Allegiance to him as fuch, is not to oppofe 
both Providence and Law ? 

From the holy ScriptureSjI come to the Judg- 
ment of our Church, as it may be colleded 
from the Homilies. I do not pretend, that 
the Church has given her Judgment, by- 
way of an exprefs Decifion ofthisQueftion 5 
only chat there are forae PafTages, to be met 
■with there, which plainly favour that fide of 
the Qyeftion which we maintain j of which 
I (hall here mention but one. 

In the Sixth Homily againft Rrf)cl- 
■ lion, wc have thefe Words : The Bijbop of 
\ Rome — curfins, King John, and difcbarging 
I, ' his S-uhjeBs /if their Oath of Fidelitj^iinto their 
\ Sovereign Lord. Now had Englijbmen^ at 

I that, time, hioxen their Duty to their Prince, fet 
forth in GodU Word, would a great many of 
JH^obles, and other Etglijhmeitf natural SubjeSi^ 
for this foreign and unnaturalUfurper htsvain 
Citrfe of the King, and for bie feigned dif~ 
charging of them of their Oath, and fidelity to 
Itbeir natural LordyHpon fo Jlender,or noGround 
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at aU, have rebelled againfi their Sover'eigH 
Lor J the King? Would thej have fworn f'ideli^ 
totbeDauphine ^/"France, breaking their Oati 
of Fidelity, to their natural Lord the King A 
England,' &C > . "I 

It is well known, that King John was mi 
njore than a King in fojfejjion \ for At' 
thiir , who was his elder Brother's Soli 
and put in a Claim againft him , witfc 
his Sifter Eleanor^ whom he kept in Prt? 
fon all his Reign, were nearer In Blood t 
the Throne, than himfelf ■, and yet we fe 
the Homily calls him the Subject's Soverei^ 
Lord the King, and their Natural Lord tht 
King o/'England : Condemns thofe Subjeds 
that broke theirOath of Fidelity to him, ant 
therefore juftifies thofe that took, and kepi 
theirOaths to him, and confequently Juftitia 
others, who take and keep Oaths, to fuci 
Kin^s as he was. In a Word, had you liv- 
td in the Reign of King John, would you 
have given your Oath of Allegiance to him? 
If you would, you need not have refufed it 
to any King fince. If you would not, you 
would have refufed an Oath, that the Church 
has judged lawfid. 
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CHAP. vin. 

Our Laws in thh Pointy agreeable^ to the 
great End, and Dejign of Government. 

gU T our Conftitution in this Point has 
the Suffrage of Reafon, as well as Au- 
tjf, on it's fide. For if we irapattially ex- 
ailiine the Reafons and E7id of GovernmeHt^ 
. we are foon convinc'd, that the feveral Com- 
linunities of the World were not defign'd, as 
lib many Scenes for a feiv Perfons to difplay 
■ their Glory in, and all the reft of Mankind 
I to be only Inflruments of their Power ■, but 
Itbat Government was inftitutedfor the Secu- 
I riiy, and Welfare, of all the Members of 
1 GvU Society. Our Church in the firft 
I Homily againft Rebellion, has affirmed, that 
I the Government of a Prince, is a BleJJini of 
I God given for the Common-wealth, ejpecialljr 
\ of the good and godly, for the Comfort and 
I (berijl)tng of whom, God giveth and fetteth up 
I Princei, and on the contrary part, to the Fear 
I end Pitnijlitnent of the Wicked. A lejrned 
I Bifhop, and Cafuift of our Church faith, tliac 
Yfftblick Authority was inJiituteS primarily for 



ttttflM »Uttm fuiUc4i JarifdilfitnJi, crilin»ttir f'ivi»riiiiH ttn-m 
WfMicttm if^m CtmnianiiMii, in lirmm vera firltnd mli fiit/lmt 
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the publkk Good of the Community it felf.^ 
and hut fecun(larity afiil confeqjientially onl% 
for the Good of the civil Magijlr/ite^ as it U 
proftaMe'ia the Prince, that the Co^moti- 
tveaUkJbonld flonri/h. f.Fortefciie Lord Chaft- 
celior of England under King Henry the V| 
quotes^ ahj approves, Thomas Aquinm for th 
fame Dodriile. St. Thomas, faith he^ in th 
Book ivhich he writ to the A/n? ^Cypni^fl 
the Gov^tnnieiit of Prinres, fakfj, that t^i 
King iAgiven for the Kingdom, and not tbt 
liingdmi for the Kihg. H;iti Govemmeo 
been inf!ituted,for the Sakeof the Prince,aiM 
Subjedbsdefign'd to be only the Iilftrument 
of his Grandeur and Power -, if the Prindl 
came to be difpoJTefs'd of his Kingdom, i^ 
would have then been reafonable for the Sub* 
jefts ftilJ to adhere to him, and his Pofterity) 
after him, tho' with the Lofs of all the B&^ 
nefits of Government, becaufe they were alP 
this while anfwering the End of it. But iB 
Government was inftituted, for the Sake ojp 
all the Members- of the Community, thefti 
after they have done what they are able, q|k 
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frtdit^, id tfi ifjiai M»gi^rittJii,nmni^ fccuniiarii & corijagamt^ 
^luitniltitmlrum u;iU tfi Priutifi, at Rifpuilna fls'idh SMAm 

t StiiBm Th^mtt, in Litre quim Rcgi C}ipri,fiTif/it,ite Regimi ^ 
Jrineifitm didt, ffuttl RtX dut^r prsptir Rignum, V nth V^mik 
frtftir A'£im. Firttftm De Lnd. Ugvm /i»ilif. e.Jj. " 

main- 
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maintain their Prince in the Throne, if he 
happens to be difpoilefs'd, and cannot afford 
them any of the Benefits of Goveinraent, can 
defend neither bmfelf, them^ nor his khht 
to govern them j It is not reafonable that 
they, for whom Government was inftitured, 
ftould lofe all the Benefits of it, and live 
Outlaws at home,or Exiles abroad,for the Slice 
of him, for whom it was not inftituted, at 
Seaft, not primarily inftituted. The Confe- 
quence is as nsceffary^z^ the Principle, whence 
It is drawn, is true , which in fliort is this, 
that Government was made for Man^ and nut 
Man for Government j and both the one, and 
the other are countenanc*d,b}' our Saviour's De^ 
dfion, of the LawfUhiels of what his Difci- 
pies did on the Sabbath Day, upon this Prin- 
ciple, that the Sabbath was maje for Man, 
and not Man far the Sabbath, 

If it (hould be faid, that this Argument, 
hath been made ufe of by fome, to juftify the 
Refiftance of the fupreiiieMagiftrate,whea he 
does not purfue, as tiiey thuik, the Ends of 
Government. I anfwer, there is this great 
Difference, betwixt the Two Cafes, that jhe 
Laws of the Land, which aUow,aad require 
Submiffion, forbid Refiftance. 

Secondly, They who employ this Argu- 
ment for Refiftance, are fo far from purfuing 
L the Ends of Government, by their Hvpothe- 
|» Hi &, 



( '00 ) 

' fis, that tbey deftroy the very Notion of ■ 
it. For by making as they do any of the! 
Subjefls, as much Judges of the puhlick Good, i 
as thofe, who are inverted with the Autho- 
rity of the Government ^ and by giving 
them a Liberty, to overturn both the Laws, 
and Law-makers, when they do not purfuc, 
what they thinktobe,theiiuDl!ck Good:They 
leave no Authority in the Laxps^ which ac- 
cording to this Opinion, are no more than 
Coitnfeh, that the Subjeds may take, or re- 
fufe, as they think fit: Tliey leave no Dif- 
ference,betwixt the Governors and Governed: 
t In a word, they have no fuch thing as 
Government , by not leaving a Dernier 
Refort^ from which there is no Appeal. 



CHAP. IX. 

Oitr Laws in this Pohit, agreeable to the 
FraElice of all Mankind^ particularly, of < 
God*s own feople, the 'Jews^ and of the 
Chri/iians of the Earlier Ages. 

AN D that this is a reafonable Notion 
of Government, we fhall be farther 
convinced, now we come in the laft place, to 

t %i uki iithitmtuT , ifu^rtrtjinfiilis litna,pfrimte ttfe^»,ilk' 
ftrium t!i»m inttrtidii, T»iit, Hifi. j. 

confider 
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*6nfiJ6r the Pradiice of Mankind. And here, 
i ihall firft confi^ler the Behaviour of thofe, 
who may ferve for Exiinples to us, I mean, 
of Gods peculiar People the Jews^ and then 
of the Chrijiians, (of the earlier A^s efpeci- 
ajly) who fucceeded them in that Relation. 
i' That the 'Jexos lived in Subjedion to the 
^idianites,. the Moahites, and other neigh- 



-uring Nations, when they where fnbdued 
&y them, is evident from the Old Teftament. 
That they became Subjeds to Pharaoh Isecob^ 
fK. c^ Egfptj-who carri'd away Jehoaka;^ their 
I King Captive intoj^^f, and fet up Hz-i^rw, 
"■to whom he gave the Name oi Jehoiakm,io 
[- be King over them. After this, they came 
■ iinder Subjedion to the King of Babylon^ 
I Who carried away King J-ehoiakim Captive in- 
f to Babylon^ and fet his Son Jeconiah on the 
j Throne ; whom after a Reigu of 5 Month?, 
' he likewife removes to Bnhyhn, and puts his 
j Uncle Zeciehahm his Place, who in a while 
' follnwedthe reft into Captivity, after which 
; the Remnant of the J«£ij-, that were left in 
j Jiidea lived Subjefls to the King o( Bahjilon's 
\ Governors, as tlie Captives in Babylon did 
j to his Government there. 
^ If it be faid, that God by his Prophet Je- 
I remiah^ covmiandeU the Jews to be fubjed to 
I the King of Babylon. It may be anfwered, 
I that they had fubmitted to the Moabhei^Kothc 
1 H 3 King 



-C »o« ) I 

King of F,gypt, 5ccf without any fuch Coni<^ 
mand, that "we know cf, nay to the King od 
Babylon himfelj\ before this Coipniand w^n 
given, which was Hot till the Reign of Zede^ 
kiah, who was the fecond Kingjthat the King 
cf Balyhn had fet over them. 

lu the next place, it is to be confiderecl, 
that altho GoJ's Command, was of it felf abun- 
dantly fufficient,to oblige them to fubmit,yet 
he was pleafed to condefcend to give them a 
N'Iotive,or Reafcn,for this Submiflion, Ifpake 
to Zedekiah King of Judah, according to aH 
thefe Words ^ f^J'^g.-> bring jiour Necks imdef 
the Take of the King of' Babylon, andferv$ 
him^ and bis Veophy And live. Why -will ja 
dye, thoif and thy People by. the Sword, the 
fartnne and the Pefiilence,- as t-he l^rd hath 
Jpokin againfl the nations that will, not ferva 
the. King of Babylon. — Wherefore jhotild 
tkie City be laid ma/i> Jer. 27., 12. 13. 17. 
And thus the Prophet Jeremijzb, in his Lett 
ters to the Captives at Balylon, faith. Seek 
ye the Veace of the City^where I have caufed 
you to be carried aivay Captive^ mid pray un- 
to tha Lord for it, for in the Peace thereof^ 
ye frail have Peace, Jer. 29. 7. Which ia 
thtisexprellcdbyiiarw^, in his Exhortation 
(o the Jews, Pray for the Life of Nabucho- 
donofpr Km^ c/ Babylon, and for the Uf^ 
^'Balthafar his Son, that their. ^ Days mm 



f^^ pfi'M^ttki <« tki J>(ip of HetPiseru' And 
ibe IfOrdwiUgioe ns Strength, Ofui It^^Jten oitr 
Eyeiy ami, "we (hiiH live un^-isr the Shfnfom df 
^abiicbodonofor l^jn^ of Babylon, anJ uju/er 
0e^kadoie of Ualtharj^J'K Son, anJweJheJl 
j^fv.e thgm t/tatiy Dtijis, an J jind Favour in 
hk Sight, c. I- V. J 1. 1 2*- Thus wefts,when 
fcod coiiiiuaud^d tUem.tQ fubniit to the King 
■vpf Bahyhn^ he was pleafed over and above 
^^oadtijthis Kt^ii^n for their Submifiion, that 
.jthey might thereby live fccure under his Pro- 
■,teftJon,and: enjoy (he Benefits of Government 
. jn Peaee^. una Tranquillity. 
J ; y^hsl\i^x the Jews thought this Command 
jpf Gt(?^^ ior at kaft the Reafon of it, the 
^J^rejprvfifion of themfelvea under the Prot&- 
l^joii ^f Government, did extend to, and 
.Would juftify their Subraiffion in the like 
I Cafes ^ we hnd, tlxat after the Deftrudion of 
jhe Babylonilh ErRpire,without any fuch par- 
ticular Command, they fucceflively became 
^ubjefts of the Perjt/io^ after that of the Gre' 
£ian^ and at laft, of the Rowan Empire, which 
iwaljpwed up all the reft. 

Their Behaviour under that,which is call'd 
i^^Grecian Monarchy, deferves a more par- 
ticular Refledion, After the Death oi Alex- 
lander, (to whom the Jews had fubmitted) 
feveral Kingdoms having been formed out ot 
['tis Gonqueft8,7Wtftf was unhappily fcituated, 
^ H 4 be- 
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betwixt two of the moft powerful of thofe 
Kingdoms : ^/JC,where the Vtolomyes ^ and 
Syria, where the Seleucidx reign*d. And as 
tnefe great Kings, were engaged in frequent 
Wars againft one another^ the moft fucr.efsful 
way, that either of them had to invade each 
others Dominions, was firft to fubdue Judea^ 
asfometimesone,fometiraesthe other of thofe 
Kings didjandif you look into Jofephtts's An- 
tiquities, you will find,that the Jews became 
Subjefts of the Egyptian^ or of the Syrian 
Kings, according as thofe Kings, recover*d or 
lofl the Pollenion oijtidea^ and yet were fo 
' far from being reproached for this, that they 
were highly efteemed by both for their Fide- 
lity, becaufe they continued firm in their 0- 
bedience to the King of Pg^ft^ oi to the King 
of S>T7ij,as long as the one, or the- other, could 
defend his Government over them. ■*! 

If you would be fatisfied in the particulaf 
of what I have here afJirmed in general, yoi 
need only read the 1,2,5,4, and 5 Chapters 
the i^xh'^ockof Jofiphiis Antiqintiesy whe 
you will alfo find they took Oaths of FidcUq 
to thofe Princes. 

M. i'lemy, in his Manners of the IfraeUtt 
has given much the fame Account of the 
Behaviour under tliefe Kings. As tbey wen 
fcntiated betwixt the Kings o/" Syria anJtbt 
JCings of Egypt j tbey obeyed fometimes tU 
forme\ 
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former, an<{ fometimes the latter, according as 
thefe Kings were nwjl powerful. * The Sub- 
rnifllon of the Jews to AlexanJer^un^crihtit 
High Priefl JaJJiis^ has been much difpiited, 
and Books have been written upon it, pro and 
«o»in thisControverfy : But their interchan- 
geable Submifiion to the Kings of Egypt, and 
6f Syrf/i,according as xh^ former ^or the latter^ 
became Mailers of Judea, is clear^ and admits 
of no Difpute. 

As for the Behaviour of the PrimiliutfC&w- 
jffi^/Bj-jafter the Revolutions of Governinent,in 
the earlieft Ages of the Church, we have no 
Inftance of di^ifefs'd Emperors, claiming a- 
gainft their Riv;UB:, (except it be that of Maxi- 
mintt-i Thrax, and his Son) and the Empire, 
not being Hereditary,therc could be no claims 
of Heirs. That Maximntis ThraXy raifed 3 
I'erf^cution againft the Chriftians, out of Ha- . 
trey to the late Emperor, Alexander Severus's 
Family, of which many were Believers, we 
learn from Enfehiui. f But how the Chrifti- 
ans behaved thenifelves under the Rival Em- 
perors, that were fet up againft the Two 
Maximim, we have no certain Account. On- 
Jy'in general we find that the two Gordiani, 

' CWiWf ill ttfimt intrt Ici Rtii di Syrie, tf la Riis iTEgjfle ; 
ill tbiijftirn: Itnttfi *ux tan & itntoft utx aMrii ; febn iftu tit 
Rtis illtins III p!ui frrn. MeUM d(s iriiclicei- PirCj.Ctup. j. 

i Ettl,ff/f<Jl>r.l.6 iS. 

k-.. Fa- 
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* 'father andSon, that were firft laluted Emperoi 
in yifrlch, and afterwards confirmed by tlj 
Roman Senate,metwith a chearful Submiffit^ 
fcoth at Rome and throughout /t/2/p,except in 
f&w Cities ^ as well as Maximm and Balbinm^ 
'^whowerecreatedEmperorsupontheDeathq 
♦lie twoformer.and before the Death of t!^R 
MaxitfiiniXcsn'Oox fay there is auyTeftimonyj. 
that proves the Subniillion of the Chriftians 41 
particular, to thefe Rival Emperors ^ Norgt 
there aiiy,that proves the Chriftians,whQ were 
Wery numerous at that time, were Angular ia; 
fheir Behaviour, aniidft this general Subini& 
fion : And is it probable that fo great a Body 
r*f Men ihould adhere to the Difpoffefs'd Em* 
perors, and no notice fhould be taken of it ]\\ 
ftHiftory, ivhich takes notice of a few Citief 
that did fo>However,inthe4th.5th.and6th, 
Ages we liave feverai lnfl:ances,of the Chriftians 
Incoming Subjefts, to New Emperors, whiift 
the Difpoflefs'd Emperor was alive. 1*11 con* 
tent my felf with giving a Precedent of thei? 
Behaviour in each of thofe Ages. 
'■- In the beginning of the 4th. Age, Conjiat^r 
line and Ucinius, who were Collegiies m the 
Roman Empire, having publilh'd an Edid foi( 
the fecure Profefiion of theChriftian Religion; 
Ucimus notwithftanding a while after began 
to perfecLtfe his Chriflian Subjeftsj for which; 



, rflfti ^tUii Cfpitaiiai Maximni Dm. 
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T^^rfsfinfr engages in, a War againft hjm,' 
difpofTefl'es him lirfl of fonie of his Provinces, 
find afterward^ in a Secopd War, of his Em- 
pire of the Esft, and reduces him to a private 
X.ife : and at laft, upon his defigning to raife 
*iew Commotions^ puts him to Death. In the 
inean time, tlie Billiops and Chriftians, , ag 
well as the relt of the Subjefts of Ucinms^ 
paid a chearful Obedience to Conjiantine^ as 
lie became Mafter of Ldcinivs's Divifitjn trf" 
the Empire. ... 

. Some learned Men havelaid^thatG3»/2iJr«f;n# 
.was fuperior in the Empire to Lkinitts : But 
it is evident from Eufehiiu, that they were 
cot Joint Emperors, in -ovk Throne : * But 
the Roman Empire was divided in two Parti 
jfetvixt tbem, Conjiantine^ as elder Emperor, 
when they met, might have Precedency m 
J^hce j biat each Emperor was, xn his own 
Fart, ahfolute, and independent on the other; 
and therefore, when they were both Confuls, 
in the Weft that Year is infcrib'd, Conjlantin^ 
^he foiirtjo^ and IJicmms the fourth time Con- 

. fiil. But in the Eaft, Liciniwtf's Name ftands 
iirft, inthis manner. Licinius AuguHius tb^ 
fourth, and Conftantine the fourth timeCon' 
juls. As Valefius proves out of the Excerpta 
^e geftis Confiantini. f 

■' '• Ecel.mjt.l. io.e.8.&inVi:^C,nfiM«i.I.i.c.43. 
'■ "—f-nle:. Nit. gd'vilam Utt^im. /. i. c. C. 

In 
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' In the Fifth Centur}-', the Emperor 
wasdifpoirefs'd, and driven into Ifanrta^ hij^ 
Bajilifciis^ who, by Ufurpation, mounted 
the Imperial Throne : And yet after he wal 
fetded in it, had Co general a Submiffioii, thaP^ 
We find no lefs than 500 Bithops, andamon^^" 
them, Tliree of the Four Eaftern Patrl^ 
archs, fubfcribing to Bafdicus's Circular Let- 
ters, for anathematizing the Council of ChaU 
eedan^ and hto^s Tome. It nmft be confefs'd^ 
that thefe Biftiops, who difcover'd fuch Pu*' 
fiUanimity, and Levity, in condemning the. 
Council of Chalcedony are not to be fet up fof 
Examples: And yet I do not find but the reft 
of the Subjedsjparticularly the great Acaciur, 
Patriarch of C. S. a Man of inflexible Refo* 
iution and Courage, who maintain'd the Au- 
thority of the Council of Chalcedon^ and' 
could not be induced, by all the Menaces of 
Bafilifc «5,to fubfcribe his Circular Lerters,di4 ' 
at the fame t!nie,ackno\vlege his Imperial Au- 
thority ,as much as thofe that had fubfcribedf ' 
Some, I know, have faid that the Emperors' 
were not pray'd for, bj> 'Name^ in the earlic^ 
Ages. That they were prayed for when thgr 
were Pagans we are fure ', whether by Namq! 
ril not be pofitive: But that they werepray-»- 
ed for by name, after they were Chriftians, I 
thmk there is no doubt *. That they werei 



I S« LVKgr. Ecil. Hifl !. 3. c. 3. 4. 5. 6. 7. 8. 

* Vid- Eufei. In fit* Cmjtaxf. I. 4, e. to, priyej 
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prayeifor by name in the, Age, we are now 
fpeaking of, we are aflur'd by a Pafiage in 
Pope Gelafiitis Epiftle, t aJ Epifcopos Dar- 
Jam£, where he takes Notice, that the Em- 
peror Zena colour'd over his Difplcafurc 
^gainft CalenMon, Bifhop of AnUochy with a 
Pretext, that he had razed his Name out of 
theDiptychs, in favour of the Two Rebels 
Leontius and lllus. * 

In the Sixth Century after the Goths, ha4 
eftabliih'd themfelves in /w^, and made: 
Rome the Capital of their Kingdom, and th^ 
Rowans had lived a good while in Subje- 
flion ro the Gorbick Kings : The Emperor 
JuJHnian, about the Year 535. fends an Ar- 
my into Italy, under his famous General Be- 
Uzarius, upon whofe approach TbeOi:/atus^K,oi 
the Gct/jj,quitsRoMitf,and the Romans to avoid 
ruin,open'd their Gates to£f/7^-2rif(j.However, 
inaliicle whi]e,theG(?j;E)j reiura'd under their 
newK. yitigesy and laid Siege to Romcj which 
Eelizariui defended,and forced them to raife the 
Siege, after they had lain above a Year before 
it. \ Silverius was Bifhop of Rome^ when it 
"was reduced by Belizarhis, having been pro- 
tnoted to that See by TheoJatus^ late King of 
t he Goths. He was at this time, under the D if- 

i'E^iJl I i- in the ^. Tame of LauU t'' Ccfftri. Cnncih. 
- * See Ewig': Ectl^ lift. L. 3. c. 16. and inorfier biftinw 
. ofihe famr,in hiiSucceffor ^afl-i/Hi. ED*^r / 1- (.34. 

■f !t jppeaK trOm Prtcsflai Je hilU Galhco I. i.t.Sl tbit 

• Siivvwf,M well >i tht Romaa Smicr^ad People, took Oiikg 

10 (he Gochick King!. plet* 



(■ m >' 

pkfifure of tlie ^mprcfi TheoJora, who 
foivM to dsprive him of his See, becaufe 
would not communicate with the Heretif 
Bifhop Antbimus, and to advance his Deaa 
Vwlius^ who was then at C S, and had pr, 
mifed the Eraprefs, he would commiinicatl 
with Ant.himiis^ if fhe would make him Bi^ 
(hop of Rome. Tliis was refolved on, bu^ 
flie wanted a plaufible Pretext for the Depri- 
vation oiSilverius -■ The true Caufe, his not 
communicating with Anthmus^tht Acephalijl^ 
ihe durft not own to the Emperor. But 
could fhe want a fair Pretence ? Mad not SiU 
verbis lived a Subjed;, under the GoibUk 
Kings, and been advanc'd by one of them to 
theRoraan See? And ifthis wasa Fault^waJ 
not he more obnoxious than any Man, not 
only as he was Bifhop, but alfo as the firft 
Citizen of Rame ? But this was fo far from 
being efteemed a Fault then, that in the Aof 
count of his mortal Enemies, who were! 
feeking his Ruin, it would not bear an Acctti 
fation; And there&re Theodora's InftrmnentsL 
were forced, to have lecourfe to the Suborr 
nation of Witnelles, and to forged Letters 
to prove him guilty of a Confpiracy, to b&. 
tray Rome into the Hands of the Gothiek 
King, when he laid Siege to It : * For to un-, 



, * Vbir»H DiMMi BrevUr. t. ii. who livcd at tfie fime risi^ 

Ati^N/im Bitlivthec. i» t'lia Silvcrii. - 4;^ 



dermine a Govemmem by Tteachery,<» to 
Revolt from it ^hilft it ftands, were ever e- 
' fteeraed Crimes •, but to fubmit to a fuperior 
Power never was, even their Enemies being 
Judges, when a Prince could no longer defena 
iift Government, nor People againft it. 
i ifliouldnow in the laft Plact, alledge the 
Pr&aice of ail Mankind ^ but this would be 
to write a Hiftory of the Revolutions,that have 
happenM in all Ages, and Countries of the 
World, and of the SubmifTion of Nations, tu 
tlie new Governments after their Eftabhfli-i 
ment. We need only look abroad, and feo 
wliat is pradifed in our own time, in the fe- 
veral Parts of theSpanifti Dominions, inlta- 
^, in the Ifles of the Mediterranean, in the 
Spanijh l^ezherhinds, and in Spain it felf : W 
all which the Inhabitants take Oaths of Fi- 
delity to the one, or the other, of their Rival 
Kings, as they come under their Power. 

And what has been thus univerfaJiy prai 
aifed :, is, as a learned forreign Lawyer af- 
firms, asuniverfally juftitied: "Tis acknvw- 
UJged /^/7//,faith PttffetfJorf,tJsaj: Siibjeils^fter 
their Prince can afford them no VroteBion^m^ 
ftthmit to another^ to freferve them/elves Jro^ 
Rjiin..* 

• lUuil nrmt f»ttuliir,ftffi fepuhm Rtgi SuijeSim,»4l Jic!in*iiii^m 
txiidium, &f»Htiiiiim iif Rig< nihil Mn<^t!w ejl ft/Jidii, iJtiri f^ 
', fnhmtttrc. fM^trid. M 'Jwt naitr^i & Gtntiitm^ i-7-c. 7.^4. 
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In AniWer to this Argument, feortt the PraAi«i| 
of other Nations. It has been faid, that we knoit 
not what their Conjiitutims are , at ieajl, tht\ 
differ very much from ours. There is no daub) 
but their feveral Conjiitutiom differ,in feveral Poini 



fromours, and from each other too j andyetho".. 
much foever they differ, we find, that upon th# 
common Reafons and End of Government, and 
from the Nature of the Obligations to it, the fe*^ 
veral Nations of the World, have agreed in this i 
That after they have done what they can to pre- 
ferve their Vr'mce, they are at Liberty to prefervt 
tbemfehes, under a new Government, when the 
Prince can neither defend himfelf, them, nor 
his Government over them. And without exa- 
mining into the particular Conftimtions of othei. 
Countries, after the foregoing Difcourfe, I may 
venture to fay with fome Amirance, that therO| 
is no Country in the World, where the Laws/ 
after the Care they have firft taken, to fecure the' 
Prince in his Throne, have made a better Provi- 
lion, for the Peace of the Community, and th^' 
Security of its Membersupon Revolutions ; or do^ 
more exprefiy^//ojy,yH;?i^,and rei^aire the Subjei^ 
to fubmit to the Prince in PofleffiQn,than our ovJti j 
becaufe, perhaps, no Country in the World, has 
had more Revolutions of Government, than ours. 
And to end where I began, (ince the La-w!, which 
are the Rule of Civil Subjedion, require This, 

Oforttt nimitiem ejfe fapiinftorem Legibitt. 

FINIS. 
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le PREFACE. 

TO reduce this Controvcify to 
Matter of FaiS, was^ thought, 
the Way to bring it to a fliort 
and a fair Iffue. For, that it has been 
the Common Ufage of the Realm, 
for all Orders and Degrees of Men af- 
ter Revolutions to fubmit to the Princes 
that were poflefs'd of the Throne with 
the Ojnient of the States : That 
the Authority of thefe Kings, to which 
the Subjefts lubmitted, Iwore, and paid 
Allegiance, was owned in the luccee- 
l 4ing Reigns of the Kings who were 
I dicir Rivals : That the Judicial Pro- 
ceedings, and adjudged Cafes in the 
Courts of Kings de jxre, which do ful- 
ly acknowledge that /tuihurity, are ex- 
anc in the Tear Books of thofe Reigns : 
[That the folemnRclolutions, and de- 
Idaced Opinions of Judges, and great 
iLawyets, both ancient, and modern, 
■which I have produced for this Autho- 
Irity,- were really delivered by thofe Jud- 
|ggs and Lawyers : That all the publick 
A i Sta- 
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The PREFACE. 
StatuteSjWhicli were made b> Kings 
faSo.,\a\c ever had the Force of Laws of 
this Realm, have been always pleaded 
as fuch in the Courts of fncceeding 
Kings that were their Rivals, without 
any Confirmation, or pretended Con- 
firmation, and have been recited as Inch 
by Kings de jure and their Parliaments : 
That when the 2 5 Bd. III. was made, 
as well as in all times before that Sta- 
tute, by the Common Cuftom and U- 
fage of the Realm,rhe Unpoflefs'd, Un- 
recognized Heir was never ftiled and 
held to be our Soiereign Lord the King 
by any : That the Prince in poflef 
fionof the Crown and Kingdom was. 
always lliled and held to be our SovflH 
leign Lord the King : That in the 1 M 
Yearof Hf»r;i VII. a Statute was made, 
which declares that to ferve the King 
for the Time being is the true Duty and 
Service of Allegiance, and fecures the 
Subjects in the Difcharge of that Ser- 
vice ; and that this Law has never been 
Repealed by any lucceeding King or 
Qi'ecn, 
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Queen, but ftands, at this day in the 
Sttime Bock.,3 Law of this Realm : Are 
all Matters of Fadt. 

Now there is but one way to anlwer 
Matters of taftjwhich is to deny thciii. 
And tho' thefe Authors have attempted 
this in an inftance or t wo,yec they h jve 
done it fo faintly and unfuccefsfully, 
and the Evidence againft them is fo 
clear and full ; chat inlfead of roundly 
denying thele Fafts, they have had le- 
courfe to the Sahos ofjui/ rancne }urts^ 
and the Prefumftine Cm[ent, &c. with 
which (tho' they have not the leaO: 
Authority for either from our Lawyers 
or Lawbooks^ they think to turn off the 
force of what has been urged bothfiom 
the Common Laws and the Statute 
Book. But this is not anfwering, but 
evading, 'tis fetting up their private 
Opinions againfl Fait and Laiv, or 
laying ^the Laws afide, and ietdng an 
Hypothcfis in their Place. 

It is certain, that the bchemes of Go- 

vernment which have been form'd by 
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The PREFACE, 
fome Men of leifurc, are perfeiS Snarij 
gcrs CO our Laws, Laws are Rules givcri 
by the Supreme Auchoriry , oblS 
ging the Subjefts to regulate their A- 
ftions by them,in order to the Publidj 
Peace and Tranquility of the Realm 
without any regard to the Patriarchal^ 
Popular Scheme. And therefore z6 
fuch as dlflate from either of thefi 
Schemes, that Maxim ot Law is a fa^ 
ficicnt Anfwer, Lex nan dicit, napi 
dicere debes. 

Some, I know, doubt, whether 
man Laws are fuffirient to juftify 
Actions in fow!»(crM,andtofatisfy Cod 
fcicncc. iJut they arc to confidcr, tba 
Confcience is to be direfted by (om 
Rule. In Matters of Faith, and Di 
vine Infbtutions, Divine Revelatibni 
our K ule ; In Ecclefiaftical Mattel 
as dillingiiiflicd from Divine Inftifl 
tions, the Laws of the Church ; i 
Civil Matters , the Laws of tl 
State, fo long as they enjoin nothii 
contrary to the Law of God : If cbi 
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do, we have a plain Apoftolical Rule, 
Jo obey God rather thuti Mm ; If they do 
not, we have another Apoftolical Rule, 
as plain. To obey Magiprates. 

God has given no particular Laws in 
Civil Affairs as to the Form of Govern- 
ment, or the Meafures of Obedience, 
except it were to the Jewifh Nation, 
Neither has the Revelation of the Go- 
fpel made any Alteration in this Matter. 
We are therein,! fay,coraraanded in ge- 
neral Toohey Magifirates, &.C. but are 
left to learn from the Laws of every 
Country, who the Magiflrare is, and 
what Obedience is due to him. Our 
Blellcd Lord himfelf fubmltted t ) the 
Government under which he'IIved,and 
• made no Change in the Governmeats 
; of the World, but left tlicm in the 
fame State in which he found them. His 
Apoftles,and their Succeffors after them 
did the fame, whether they prop.igatcd 
the Gofpel within, or without the Li- 
mits of tlie Roman £it|iite. The Ad- 
vantage which Divirie- Revelation has 
A 4. brought 
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f brought to Government, and the Se- 
I cnrity it gives to the Thrones of Prin- 
ceSjis not by altering the Objei2:,or the 
Meafures of Civil Obedience, but by 
Eftablifhing that Obedience, which hu- 
man X^ws exatt for fear of Punilhrnent, 
on a higher and a fui er Principle, and 
with a more weighty and awful San- 
aion, than they can give ; whilft it 
obliges us to be SuhjeB^mt mlyfor ^Vrtlh, 
hut alfo for Confciefice Sak,e. Could it be 
proved that a paiticular Model of Go- 
vernment and Rule of SuccelTion to it, 
hath been Inftituted by God as a Law 
to Mankind, 1 (hould thinlt my felf noc 
only obliged to Submit to ir, but obli- 
ged to Submit ro no other ; fince no 
huinane Authority can prefcribe agaioft 
a Divine Inftitution : But till that ^ 
proved, I (hall think ray lelf obliged tft 
fubmit to every Ordinance of Men, or, a( 
it may be rendred, to every Human Cent^ 
jiigium, far the Lord's fakf, and to raal« 

the Laws of my Country, the Rule q 
my Obedience in Civil Matters. 
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It has been objeiScd that the AiS of 
the 13 Eiix,. c. I. is expired. If that 
were true; it is never the lels true,that 
the Legiflature of the Realm hath in 
that A(S aflerted the Limitation of the 
■Delcent and Inheritance of the Crown 
to be within the Verge of its Power. 
But it is not true that the Aft 1 3 £/iz,. 
c. I. is expired ; The Penalty of High 
Treafon indeed was Temporary, that 
Aft making it H/|/j Treafin, only during 
the §luEens Ltfe^ jur any me to ajjirm that 
the §^een and her Txfo Houfes of Parlia- 
ment CQuU not makf Laws offu^icient Force 
and Validity to hmd the Defcent and Inheri- 
tance of the Crown, But the Aft it (elf 
was fo far from being Temporary, or 
expiring with the Queen's life, that it 
Cxprefly makes it forfeiture of Gooii and 
Chattels^ for any one to (ifjirm the Jame af- 
ter the Slueens Death. * 

Alter I have proved the Legiflative 
Authoiity of the King for the time 
being, v/ith his two Houfes of I'arha- 

* ^« Numhsr V. in the J]!^end!x. 
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ment: I think," I need lay no more of 
the Heredirary Defcentof the Crowl 
being limitable by Adt of Parliamenlf 
■which is the principal Quellion betwi:^ 
me and thefe Authors on tliis Head.Not 
whether the Crown is Hereditary f FoS 
that it is fo, is agreed on both Hands! 
And the aforefaid Aft is fo far ffoal 
maliing it Eleflrive, that it plainly acW 
iiowledges the inheritanceof the Cvownj 
whilft ic afferts that its Jtiherhmce mii 
he limited hy Parliament ; nay the A61 ' 
exprefly makes it equally penal, fit 
any to ajjirm or maintain that the Comm4 
Laws of this Eeain/^ not altered hy Parity 
ment, ought not to direB the Right oftIA 
Crown of Englaxdy as to affirm that' tl^ 
^teen and her two Houfes of Parliameii 
t:ould not limit tlx Dejceat and Inheritor 
thereof * ' '>'>i 

And therefore theQpeftion.BetiH!! 
thefe Authors and me is, whether cHI 
Hereditary flight and CJefcentofttf 
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Crown is indefcazible and unalienable ? 
as they affirm : Or under tlie Direftion 
of the Legillative Power ? as I have 
not only affirmed, but I think, fully 
proved. 

Having referr'd in p. 7. to Leihing- 
m the Scotch Secretary's Letter, and 
to Sir Thsmas Craig's Book of the Right 
of Succejjtm, for farther Proof that H««- 
rj Vlltdid not execute the Power given 
him by Parliament, to nominate a Su:- 
ceflbr by his laft Will and Teftaraent, 
Signed with his own Hand, I have 
thought fit to Print a Citation from 
each of them in the Jpfendix. * 

What Lethitiffon fays,carries the grea- 
ter Weight, becaufe he appeals for the 
Truth of it,not only to Sir William Ce- 
cil, the Minifter of State to whom he 
writes, but to feveral Noblemen then 
alive,who could not but know, whether 
what heaffirms to have been done in o- 
pen Parliament thirteen Years befo; e, 
was really donc,or not ; for his Letters 

mitrVJJ'JI. ' ^ 

bear 
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bear date ]an. 14. 1 5(66, and that was 
done in Parliament in the firft Year of 
Queen Mar)', which was in 155J. I 
need fay nothing of Sir Thomas Craigy 
who wants no Authority with the Wri- 
ters on that fide of the Queftion : And 
therefore let me put the Remarker in 
mind that how little foever the Cafe of 
Barhancus or Barbarius, which he cites 
from Hcttomm, was to his purpofe, he'l 
find by Craig " that it is iniftaken tiia 
Jf the Heiturk-r , has not miftaken 
Homman , Hetimim has miftaken the 
Cafe in Law. 

I have been larger in my Reply to 
the Author of the Remark/ on Mr. Hig- 
den's Eutopian Conjhitutton ^ as he K 
plcafed to call it, than to the Author 
of A Letter from the Natural Bern 
SuhjeH, becaufe he does not fo fre» 
quently and fo long wander from the j 
Queflion,as the latter, who fometima 



p * R^ht of Svcit§m, p. 197. 
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lofes Sight of ic for many Pages toge- 
ther, however what is laid to one of 
thcm,is generally a Reply to both. 

Aitothe Ln^tifl) CunflttMrn fully fiatcd 
which came very late toiny Hands, I 
have only taken fo much notice of it, 
as to (hew, it would not have deferved 
more, had it come fooner. 

I cannot but think my ^njmrtrs 
after they have read my Defence, muft 
be convinced they have made very many 
and great Miltakes in our Engli/h Hi- 
ftoty, which yet they have delivered 
with as great Affurance, and drawn im- 
portant onfcqucnces from them. It 
may poffibly notbefoealy to convince 
them of their Miflakes in Law, becaufe 
the Senle of Laws will more eafily bend 
to an Hypothefis,than Matters of Faft, 
which are inflexible. However a Con- 
viftion of their Miftakes in Hiftory 
fliould, methinks, lead them to fufpefl: 
they may be millaken In the Senle of 
our Laws, where their Affurance can- 
not be greater, than it has been in the 
former. 
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former, and their Study, I believe, has 
been lels. They fliould fufpedt this thtf 
rather, when they confider, thac thejl 
differ from thole, whole Profeffion it is^ 
and who are in a manner unanimous id 
thefe Points of Law, whilft thcmfelvci 
who differ from them, do in levcral ol 
thefe Points differ from one another tool 
But whether the Writers Ihall make 
thefe Reflexions or no, methinks lorn* 
of their Readers, who are apt too iml 
plicitcly to take things upon truflj 
Ihould ndt, if they read on both fidesj 
feil to make them. However I think 
neither Ihould cftecm it (as my An* 
^wirers have donej an ill Office in thofe^ 
who believe them miftakcn, to endea-i 
vor to fet tliem right, and to bring then! 
intoan Eftablilhment, which lifthey 
could lay down theirScruples)they thenji 
fclves would believe was for the Incereflf. 
ofcheir Country ,and for the Incereft 
and Prcfcrvation ot a Community,tha(f 
ought to be yec ftill dearer to us, t 
mean,that of our excellent Chuurch. ; 
The 
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A Rej^ to the Remarket's PREFACE. 
C H A P. I. 

hefencs ofthejirjl Chapter of the View 
that the Supreme Authority of the E»- 
^iiS Government rejfs in the King for the 
Time heing, and the Allegiance of the Sub- 
feS is due to him ly the Cormwn Law of this 
Realm, ■ ,. . .-,..,,,-,■,•. 

.^ : ,. -CH,AP. n.^.. . ,j. ,,,, 

/ ■ A Tiefence of the Sefond Cb/^ter 
of the View, that the Sovereign Atithority.^. 
particularly the tje^ijlative Authority of Kings 
for the Tune heing^and their TwoHoufes of 
Parliament^ is acknowledged by the Stataftf 
Law of this Realm- . ' -,■, 

CHAP. III. . ,, 

AJ^efence of the third Chapter^ wherein 
fame other Ohje^ions to the LegiJlfitwHi ■^bt- 
ihqrity of thefe Kings are anfivere^-^ V^ ijV 
C H A P. IV.,.. . .6 .'•. A^ 
' A Defence of the Fourth Chapter ^.i.nwHeki, 
the Allegiance of the SiihjeB. was proved tO\ 
be due to the King for the Tims being, hy 
the Statute Law of this Reahff, with an An- 
Jhver to the rnofl conjiderable Objechons. 
C H A P. V. 
A Defence of the fifth Chapter of tbeWew, 
wloerein the ObjeBion from the A3 of Re- 
cognition^ i Jac. i. is anjwered. 

CHAP. 



' 



The CONTENTS. 
C H A P. VI. 

A Defence of the Sixth Chapter^ wherein 
this Account of our Conftltution and Laws was 
fupported by the Opinions and Authorities of 
fame of the greatefi modern Lawyers^ who 
lived in the Reigns of Jiereditory Kings ^ and 
the Cafe of the Oaths refolved from this ac- 
count of our Legal Conflitution. 
CHAP. VII. 

A Defence of the Seventh Chapter'^ that 
our Laws in this Point, are not contrary to 
the Holy Scriptures^ and the VoEIrine of our 
Church, but rather agreeable to both, 
CHAP. Vlll. 

A Defence of the Eighth Chapter of the 
View, that our Laws in this Voint are agree- 
able to the great End and Defign ofGovern' 
ment. 

CHAP. IX 
■ A Defence of the Kinth Chapter of the 
' View, that our Laws in this Point are agree' 
able to the PraHice of all Mankiyid, particu- 
lurly ofGod*s own People, the Jews, and the ' 
^rijiians of the earliefl Ages. 
CHAP. X. 
- KefleBions on fome of the Errors of the. . 
Natural Born Subjed, and on bis Oppojition- 
to the Rcmarker infojne Points. 
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A Defence of the View of the Englijh Conjii^ 
tution^ 5cc. bywayofReplytotbe\]to^\?in 
Remarker, mthfome Animadver/mis^ oh 
the Natural Bom SnbjeEis Letter. 



A ^efly to the Remarker'^ Preface. 

IN the Preface we meet witli nothing 
to detain us, unlefs it be this Re- 
mark, / might have faid^ that 
fome ABs made even by Kings de 
yure^ (as fame made by Hen. VIII. a King 
de Jure and his Parliaments^^ were never 
Repealed^ and yet no more Notice taken of 
^em in following Reigns, than if they had 
never been made, being againji the Englijh 
Conftitution, and that Mr. H. knew this 
well enough, but wifely took . no notice ofit^ 
becaiife it would have fpoiVd his Hypothefis. 
The Remarker, I think, ought to have 
been more particular, and told us what were 
thefe Laxvs of King Henry VIIL which were 
never Repealed, and yet no more Notice^ ta- 
ken of^em in following Reigns^ than if they 

B had 



had wver been made. Howe\'er, I doii 
not but l)e nieans thofe Ads, which wi 
maJe by King Henry VUI. to Limit t 

Defcent of the Crown ■ fince..^ 

Remark p. 84. ^^^,^^ ^j^^^ ^y^ _^,;^ ^^^.^^ ^^ ^^ 

inherit the next Heir, are Null and Voii 
heing againfl the CotiJijtutJon of an Here/& 
tary Monarchy. 

But the Remarker was a Httle too forward 
in faying, that I kneiv there was ?io notUt 
taken of thefe ABs in fucceeditig Reigm 
I know indeed there is a like Reniarit in tlw 
Preface to Jovian^ (a Book which he r& 
tcommends to me^ but J knew it to be 1 
rmiftake there, and fii-dl prove it to be fi 
here. In the Opinion of the learned Au- 
thor of that Preface, there is a fimda- 
mental Law of the Monarchy, which fe^m 
to Invalidate all ABs ofFarlmment that Ijtnt 
and bind the SucceJJian, It iraj hythts Lovi^ 
faith he, that the Mi of Parliament, 'whkh 
Jmpoxver'd King Henry VUI. to difpofe cf 
the Crown by his hft Will and Tejlament, to 
what Per/on or Perfons he pleafed, proved 
JneffeBual to the Hoiife of Suffolk, to tobicb 
he bequeathed it afer the Death of Queen 
Elizabeth. Jf fairh be, thefe Statutes of 
King Henry VIIL were not %dl and Void^ 
by what Authority was the Hotife (?/'Siiifo!l 
Excluded^ and King James admitted^ ci 
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tyaty to fo many Statutes ? To which 
Queftion this Inort Anfwer might fuf- 
fice, that there was no Statute for the 
Admiflion of the Houfe of Suffolk^ nor for 
the Exchifion of King James, and the Houfe 
of Scotland -^ nor was that Power of dif- 
pofing of the Crown, which was given Hen- 
ry the VIII. by Ad of ParJi;imeDt, ever 
, put in Execution by that King for the 
I; Admiffion of the former Houfe, or Exclu- 
fion of the latter. And therefore to hy, 
that the Houfe 0/ Suffolk w.u exchuied 
/ind King James admitted to the Throne 
contrary to many Statutes, is a Miltake both 
in Law and Hiftory. 

But becaufc this imaginary KuUity of 
, the Ads of Settlement made by King Hen- 
ry the VIII, has been urged with fo much 
Aifurance, to prove, that the Defcent of 
the Crown cannot be limited by Ad of 
Parliament: I fliall (hew, that thofe Ads 
were held valid infucceeding Reigns, and 
put in Execution according to their true 
intent and meaning. 

The laft of thofe Ads paifed in the 
Thirty fifth of Henry the VlIL which made 
feme Alteration in the former Ads of Set- 
tlement, and fixt the Defcent of the Crown -. 
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and wliich the Author of Jovian CTprefly- 
referrs to in the Margen, as an AH that 

was null in it felf. This Ad, I fay, con- 

lifted of two Parts. Firit, the Crown was 
to defceiid to that Kinj^'s Son, Prince Ed- 
ward^ and the liVue of his Body ■, in de- 
fault of fuch Ifllte, to the Heirs of the 
Kings Body by his prefent Marriage, whe- 
ther Male, or Female-, in default of fuci 
liTue, to the Lady Mary 2n^ her Heirs ^ 
^nd if flie dyed without Iffue, to the LaJ 
'•.dy Elizabeth and her Heirs. . 

■ Secondly, In cafe nil thefe fliould die 
:without m'ue, the King had full Powe 
and Authority given him by this Ad* t( 
difpofe and limit the Crown to defcenj 
oafuch Perfon, and Perfons in Remainder, 
and Reverfion, as he fliould name, and de- 
clare in his Letters Patents under hw 
Great Seal, or by his laft Will in writiiffi 
figned by his own Hand. 

And was there no 'Notke taken of this 
Aft of Settlement in fuccecding Reignsi 
Not in Utopia it feenis, but in EngJani 
iinoft fignal Notice w.^s taken of it, both^ 
^&in FaB^ and in Law. Firfl, in FaH^ ibr 
Queen Mary * claimed the Crown chiefly bw 
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* See her Letter to the Privy Council in Hi^An* 
ftory of liie Reformation p. 1 57. 
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yirtueof this AQ., and She, or Queen Eli' 
pabeih could, have no other Tiile to it. 
Both of them could not have a Title by 
Birth, and yet Both fuccellively afcended th^ ^ 
JThrone by this Aft of Settlement. Both*! 
jjad been declared by Law Illegitimate, ii^ 
^e Twenty Eighth of Henrji the Vlll. aa, 
pne of them w.is not of Legitimate*^ 
Birth, and therefore could have no other 
^itle to the Throne, but what this A4 
gave her. 

j^ Secondly, In Law^ there was as fignai 
Notice taken of it ■, for the very Ad of 
Recognition of Queen ^izabeth, part of 
^which the Remarker has printed in his 
Appendix Num. 15. doth, in the other part, 
which he hajh left out, declare, that in 
jind to the Princely Perfon of Queen Eliza- 
J)Cth, and the Heirs of her Body lawfully 
to be begotten, the Royal Eflate, Crown^ and 
Dignity of this Realm, with all Jitrifdi- 
_Bions, 6cc. are, and fiall l>e, viofl fully and 
rj^htfhlh invefied and annexed, as right- 
Jhlly and lanfully to all Jii:enTs, Conjlrit- 
HionSy and Purpofes, as they were in her 
'father the late King Henry the Vlll. * or 
"her Brother ICing Edward the VI. or her 
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Sifier Queen Mary, at any time Jince the 

'4B ofFarliament made in the ^^th Tear 

of King Henry the VUI. intituled, an A8 

* tpncerning the Efiablipment of the King*s 

^^iSajeJiys Succej/ion in the Imperial Crown 

bfthis Realm. yind that it may be ena- 

tied by the Authority afbrefaid, that as weU 

'_ 'this Declaration^ as alfo the Limitation and 

'$i{cceJJion of the Imperial Crown of this Realm 

Contained in the faid AB, made in the faid 

Tear of her mojl noble Father^ fiaS 

htain and be the Law of this Reals 

' ever. ' 

Could there be greater Notice taken 
"'an Ad of Parliament, than there was 
['this Aift of parliament, of which the 
*itiarker faith, no Notice was- taken ^ 

But why was the other Part of tl 

y^B of Succejfian in the o,^tb 0/ Henry 

pT7//. rrhich impower\l that King to 

~pofe of the Crown by his hifl Will, ini 

^Biial to the Hoiife of Suffolk •, and 

^'did the Houfe of Scotland fncceed to tSe 

'Crown of England? Not by reafon of any 

Nullify of that Aft of SucceOion, as the 

Author of Jovian imagiues, but becaufe 

King Henry the VIII. never executed the 

Power, which that Ad gave liim. He did 

not (^ bis lafi JFilly figned with his own 

^Handy exclude the Houk 0^ Scotland^ and 

bring 
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bring the Houfe of Suffolk into the Suc- 
ceflion. There was indeed ;i Will drawn 
for that purpofe, but it was never figned by 
the King, as the Aft of Parliament expro- 
lly required, and fuch an extraordinary- 
Power, as that was, muft have been exe- 
cuted according to the prccife Form of the 
Statute, tJiat gave that Power •, otherwife 
it was not valid. There was indeed a Stamp 
put to this Will by a mean Perfon, named 
Clerk, which would, nor for the Reafon 
aforefaid, have been a legal Ratification of 
the Will according to the Statute, had it 
been done by the King's Order, much lefs 
when it was done without his Order, or 
Knowledge. For tho' by this Ad the King 
might, yet Clerk could not difpofe of the 
Crown. Of all which there are undeniable 
Proofs in the Scotch Secretary LetbingtorCs 
* Letter to Sir William Cecil the Englifli 
Secretary, and in Sir Thomas Crai£s Right 
f of the Succedion. The former calls this 
a forged Will, and the latter, a Forgery^ 
and both of them by undoubted Evidence 
prove it to be fo. 
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Thus the Remarker's no Notice, and th& 
Author of fovian's Nullity of King Henry 
the VUIth? Afts of Succeffion, and the 
m,Sojife of Sutfolk's Excliifwn, and King 
jljames'j AdmiJJion to the Throne , control 
\rf to the Authority of many ABs ofParliO' 
\vent, appear to be, what I faid they were^ 
lijVIiftakes both in Law and Hiflory. 

How candid a Cenfure then was tha 
\ of the Remarker, that I concealed what. 
rjtnetp to he true? wliich yet no Man coul4 
r'Icnow to be true, becaufe it was falfe, ancl 
I which I knew to be f,ilfe. What a ban- 
_i31e has he given me, (were I difpofed to 
[ fey hold on it) by breaking off in the Re? 
[■^ognition Ad of Qijeen Elizabeth, with aa 
in the luidft of a Sentence, whiclj 
r^entence, (as the Reader might have feeo 
Jiiad he printed it entire) doth take raoft 
I Jleraarkable Notice of this Aft, of which 
l:fhe Remarker faith, no Notice was taken, 
IJtis not impoflible, bntit might bean over- 
Ight j and I fliall be giad if it was fo. 

It is evident, as I hnve fald, tliat eithej^ 
Queen Mary, or Queen Elizabeth, was Il- 
legitimate, and therefore could have no 
other bijt a Parliamentary Title to the" 
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Crown : And yet it is certain, that Queen 
Mary was brought to the Throne chiefly 
by the Afliftancc of her Proteftant Subjefls, 
who yet generally did not believe her of 
Legitimate Birth ; and Qiieen Elizabeth 
was proclaimed by the Authority of a Popifli 
Parliament, who as generally believed her 
Illegitimate. Which rtiews that both Pro- 
teflants and Paplfls agreed in maintaining 
the Ad of Succelfioii, that was made 
in the g5th of King Henry the VIII. and 
confequently Both, believed theDefcent of 
the Crown of England was limjtable by 
Ad of Parhament. 

And as thefe Ads were held to be of 
force in fucceeding Reigns: So none doub- 
ted of their Validity in the Reign of King 
Henry the Vlil. when they were niade^ but 
all fwore to the SticceiTion as it was efta- 
bliihed by Ad: of Parliament ^ even Biihop 
Fiper, and Sir Thomas More that had 
been Lord Chancellor, who chofe to lay- 
down their Lives rather than take the Oath 
of Supremacy ; and abfolutely refufed to 
fwear to the Preamble of the Ad of Suc- 
ceflion, which affirmed the Nullity of the 
King's Marriage with Queen Catherine, the 
Lawfulnefs of his Divorce, and the Vali- 
dity of his Marriage with Queen Anne : Yet 
Iwth thefe Great Men voluntarily ofFer'd 
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to fwear to the SurcciHon, as it was efla^ 

blifhed by the 35th of Henry the VII^ 

which limited the Dcfcent of tiie Crowrt 

to the King's IfTue by Queen Ann, whJc&' 

according to their Opinions of the King%; 

Marriage and Divorce they muft believe 

Illegitimate, and excluded the Lndy Mar^ 

whom they believed his Legitimate Iffiifi 

Bifhop Fifier in a Letter to Secretary: 

Croniwelly gave the reafon of his Condutt 

in this Matter : / trntft hefeecb you, gooMi 

Mr. Secretafy^ vo cell to your Rememhancff, 

that at my la{l Being before you and tbi^ 

-fither CommiJJioners , for taking of the OatU 

I'cffncerning the King's moji noble Succeffionv 

l'^ 'was content to be fworn unto that Part 

icncerning the Siiccejjion. And there I 

\did rebearfe this Reafon which Ifaid mo- 

KJ^ed me. I doubted not but that the Prince 

I «/" '^"y -K^f^'w, with the JJfent of b^ Nobles 

jfnd Commons, might appoint tor his Sue- 

£effion Royal fuch an Order as was feen 

mJito his Wifdofn mofl according. And for 

Uthis reafon I faid I ivas contmt to be fworn 

zintfj that Part of the Oath as concerning 

the SiACCeJfton. This is a very Truth as 

God help nn Sonl-^ albeit I refufed to fwear. 

tofome other Parcels^ becaiife that my Con- 

fdence would notfervemefoto do. 

As 
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As Sir Thomat More made the fame Of- 
fer with Bifiiop jR/&(?r, fo we cannot doubt 
but he made it on the fame Principle ■, or 
if any one doth doubt this, his doubt will 
foou be fatisfied, when he reads the Con- 
ference betwixt Sir Thomas More and 
Rich the King's Solicitor, as it is related 
by my Lord Herbert. * 

I need not defcend to the Laws made in 
Queen Elizabeth's Reign, which declare 
the Defcent of the Crown to be under 
the diredion of the Legiflative Power, 
or go to prove from Reafon that the Su- 
preme Power can limit the Defcent of the 
Crown ^ tho* this one Reafon 1 think is 
fufficient, becaufe it cannot limit it felf. 
Indeed nothing can limit the Supreme, 
but a.fuperior Power, nothing but a Law 
' of God ; and let any one produce a Di- 
vine Law for Hereditary Succefiion in 
Kingdoms, and I'll graut it unalterable bv 
any Humane Power, but fince no fuch 
Divine Law can be produced, we iiiuft 
! own the Defcent of the Crown to be under 
' the Direftion of the Legifiative Power. 
l' This is more than was necelfiiry for my 
[ own Vindication, againft the Remarker\ 
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Cenfure-, but I have at the fame time vin- 
difcated alfo that part of our Oath to main- 
tain* the Succeflion, as it ftands limited to 
the next Proteftant Heirs of the Houfe of 
Hannover, 

CHAP. I. 

The Title of my firft Chapter wasthis. 
The Supreme Authority of the Englijh Govern' 

ment rgfls in the King for the Time beings 
' vndthe Allegiance of the SubjeB is due 
Wfo him by the Common Law of this Realm. 

AS in the View of the 'Englijh CotjJIi- 
tutiOHy I laid down certain Propo- 
fitions, which I made the Titles of fo many 
Chapters, fo I wiih thefe Gentlemen had 
anfwer'd nie in the fame Method, that the 
Reader might have feen what were the 
Points in Debate betwixt us, and thereby 
have more eafily judged, how far my Argu-j 
ments, or their Anfwers,aniounted to a Proof 
or a Difproof thereof. However, I fhalt 
keep to my own Method, and begin with' 
the Defence of the Jirft Chapter: Wherein I 
proved the comimn Cufiorn and Ufage 
the Realm \f}3.s fo evidently on the fide _ 
the Regnant King, that the People of! 
England always fubmitted, and took Oaths, 

of 



of Fidelity to the Thirteen Kings, who 
from the Conqueft to Henrj theVll. c=-iiiic 
to the Throne without Hereditaty Titles, 
as well as to the Six Hereditary Kings, 
who reign'd in that Period, 

The Rejfiarker in An(weT to this is very 
unfortunate in hisfirft Argument, where 
he fays, that Allegiance is not due to a King 
de faBo hy Common harp ^ /or ivbat Common 
Law had the firft King de faBo to plead? 
■Cotdd he plead Caftom before there -was 
/znyfucb thing .^ This -would he abfurd in the 
jirft King de faBo^ ivhatever it were in 
others. Now I never fald or Imagined, that 
Allegiance was due, to the firft Non-here- 
ditary King, by Common Law, but that it 
is J.W, and for many Ages has been due 
to the King for the time being. * The 
■ lirfl; Non-hereditary King could not chal- 
lenge Allegiance by common Ufage ^ no 
more could the firll King in the Heredita- 
ry Line, no nor by Inheritance neither^ 
and yet the Reinarker will not fay Alle- 
giance is not due to Hereditary Kings by 
common Law or Ufage., Indeed, accor- 
ding to this way ofargaing. Common haw 
or Uf'ige could never be pleaded for any 
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[*&ing, becaufe it could not be pleaded for 
Lthe firft thing of that kind ^ and the Ion- 
[eft Series of Precedents could fignify no- 
hing ^ becaufe the firft Precedent had no 
'recedent. Thus his Argument by pro- 
ving too much proves nothing, and would 
however have been ill employed againft 
me in this Place, where I had exprelly 
• Verted (as the Remarket himfelf takes 
I %totice) that csmmon Cujlam and Ufa^e doth 
\ fwt obtain the Force of a Lew till after 
It long TraS of time. 

The Remarker goes on. We will grant 
ail this (i. e. the common Cujiom and Ufage 
of taking Oaths of Fidelity to all thefe 15 
t^on-kereditary Kings -^ and yet the People 
\-tf England rmght take Oaths of Fidelity 
:to them, as coming to the Throne with en 
- Hereditary Title for all that : For rmft if 
'imot all thofe &c claimed oi Heirs or Con- 
querors, or both -^ aa William the Conquc 
Tor -, and always declared they held the 
Crown by Title of Blood, and as fucb their 
Varliarmnts recogni&ed tbe7fi, and the Feo- 
ple fwore to them, hijbort, they were Kings 
de faHs and Vfurpers^ hut Allegiance was 
paid them as pretended Heirs of the Crown. 
f They claimed and reigned fub rationc 




i'il 

juris, and therefore Oaths were taken to 
thefft as Kings de jure, and not de fado, 
* WillLini the Conqueror and all his Suo 
ceffors reigned by an Hereditaiy Title^ or 
a pretext to it. William the Conqueror de- 
clared himfelf King by Hereditary Title as 
well as Ccnqneji. William Rufus cha- 
ined as Tejlamentary Heir to his Fathfr^ 
\&(.c. p. 24. 

, -f-'Tlie Remarker has here jumbled to- 
gether three things, that are of a diftin£t 
Nature, and require a diftind Confidera- 
tion, vi-z. The Claims of thele Princes, 
the Recognitions of Parliament^ and the 
. Siibmiffion of the People. 

ift, As to the Cliims of thefe Princes, 
he faith, that they all claimed fub ratione ju- 
risy that they all claimed and reigned hy an 
Hereditary Title, or a pretext to it. That 
they all claimed /(i ratione juris, under the 
Notion of fome Right or other I readily 
grant : But that tliey all claimed by an He- 



* Ibid. p. 14. X Ibid p. II. 

[ The Natural Bprn Subjea (aUi m mth ibefmn Hr- 
fMh'fiiP.-ii. & l»7' '^tf """ h I'f' tut thrn, thtt tt 
Heiiryl. Ki»g Stephen, mJ King John, ^m nhtm it can 
bi ulltitgii :hat ihty c»mi tt the Crawn, ailSmit Prtttntt »f »n 
1icTiditaryRigb:,»n4i» ihe l^th and ^O Pa£i h**ttsmftitt 
fra-ue 'hai thtjilhtialftctmt tcihi Thntn wUhtkt faiotPri- 
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rcditary Right, or a Pretence to it, I deny. 
I further grantjthatmon: of thein claimed by 
Hereditary Right or a Pretest to it ; but then 
the Remarker knows,or ought to know, that 
feveral of thefe who claimed by Hereditary 
Right , did Qot mean what he does through- 
out his Book, when he fpeaks of Hereditary 
Right, as the only Right to the Crown, 
viiz. a Right as next Heir by Proximity o; 
Blood. To inftance in William I. with 
whom the Remarker begins, and who, as fee 
fays, declared he held the Crown by Heredi^ 
tary Right as teell as Conqneft, fur which 
he refers us to a Charter of that King melt* 
tioned by Dr- Hicks. * Was William tfai 
Conqueror, or doth the V>.eniarker believtf 
that he was, or that he by thefe Words 
meant that he was, next Heir by Blood, 
any of his Predeceflbrs in the Englifh Throne 
either Saxons or Danes ^ Who, as all thd 
World knew, was not Heir to any one d 
them by Proximity of Blood, and as i 
Baftard was Heir to no body ? What thei 
doth thnt King mean by his HereditarJ 
Right to the Crown ? Jf we will giw 
him leave to exulain himfelf, he tells u* 
in another Charter, That he was conjiitu 



* t4ttr»t, SrpieniritJi.DiJIin. Bpifia!. p.71. 



^d fy King *^FeIivarei the Confejfhr. the aJop- 
fhja Hg'tr of bis Kingdom-^ which agrees 
ttrith the account that Order'uus Vnaiis . 
frgives of this Matter^ fo that there was not ' 
lib much as a Fretence to what is commonly " 
iieani by Hereditary Right, but only to afl 

'Vnation of the Crown from Eiltvard the^ 
bnfelTor aKing(/tf/i^», which wasaCUirii-l 

teainft the Hereditary Right of Edgar Ath^>\ 

'£• * 

William Rufits, faith the Remarker, wast 
^eir to his Father hy Will ^ and can he fiy <j 
•ihfs was a Claim by Hereditary Right, or • 
ly Pretext to it, which was no other 

anaClaim by Wiii,againfl the Hereditary 
ight of his eldefl Brother Robert f 

But I need not particularly confider the fa« 
eral Claims, or Pretexts of the reft of thcf»i|| 
"birteen Non-hereditary Kings, fincetheRtf- 
wker acknowledges, that feveral of themh 
HaimeJ by Comjtiefi, or by Will, fometima 

• a Nuncupative Will , and that atte-* 
:d 'but by one Witnefs, aa in the cafe oSu 
epben's Succelhon, which amounts to no?< 

iniore than this, which [ never denyed, tliat" 

? 

\-< 

• A ChaitsT in the Tower C. C. 

■ f ii-gi'tiM innm arf.piiviiht h^ridem inpitatrtt> 
t Orderitm Viltlil 491, 
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all thefe Kings JefaBo^ orjireir Friends for 
them, fet up the Pretences to Hereditary 
Right, or made foiDc other Claims, in orderto 
gain the Gonf^t of the ? .States, and. the 
PoiTcffion of the Throne •, apd I do freely 
own- this to be true oiWilliafti fhe Conque- 
ror, and all bis [Siwcejforf de ; fafto, qs thc 
.Kemarker hys, :ajnd if He pleafes, of all Jii) 
de \faHo PredecelFors tod. 

But Secondly, will the Remarker J&y 
th-at thefe Claiilis , or Pretences were 
the Grounds, upon which the States , 
m Parliaments of. the; Kingdom^ pkr 
ced thefe Princes in . the Throne , •pr-re* 
cognized them iri it, which he ought tp 
have proved?: : , . 

■ As for inftanee^ fuppofe it vvas as certain 
(which is much to be doubted}, that Hugb 
Bigod did make. Oath, that..H^wrjf the L 
gave the. Crown from his Davighter Maud 
to Stephen, as it is certain, that his Oath, 
(if he did fwear it) was falfe, which, I thiuk 
no body doubt?, [i the Archbifhop of 
Canterbury was induced by thi^ Oath to 
crc^vn Stephen, can the Remarker prove, 
tlvdt thc Great Men of the Realm were 
induced by the i'auie jSiofive to recog- 
nize him? Hi* may fimJ ,in • Mr. Col- 
Hers Ecclefi'iitiral Hiftory, ^ that tlicy 

pro- 
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{proceeded upon other Motives, as 3i"cl 
the Pope afterwards in bis Bull ofConfir- 

■ niation of his Title.Thc BUhop of Whtcbefier 
:-whowas5cf/'/3£'n*s Brother, and had been the 

igreatInftrumentofhisAdvanccine!it,dcclar'd 
f'* in the Council of Winchefier, that hecaufe it 
*-fcenied too lo?ig to wnit for Maud, --ivho delaftl 
^^hef coming from Normandy into England, 
^hej> provided for -the Peace of the King- 
dom by permitting bis Brother To Reign. Nay 
Stephen himfelf in his Oath (whith Ullliam 

■ oC Malmjhurji Unth inferred in bis' Hiftory) 
■enumerating his Titles, pretends to Ndrtis, 
■prior to a National Confent 9 and will the 
■Remarkerfny^thb Was an Hereditary Right, 

or any Pretext to it .•? No, the Natural 
•Born SuhjeSl is againft the Remarker 
here, faying, wken all other Pretences 
■fail d^ they Qfome of thefe Thirteen 
"Kings of whom he was fpeaking"] plead- 
ed the Choice of the People, f The Remar- 
ker will poflibly fay, that as the l^a- 
\ itiral Born SubjeB departs from him here, 
fo doth he at the lame time contradift hira- 



* liaqit quit /oR^Utn viJtittar DEHsiMrin MftSarc, qu£ P'omi 
pi vcfiitndat't in AtgUam HtS'kat {hi Sorntatmia t^mpptriftdc- 
tat) pr.-j,/;™ tjf ,«/ p«r.> & m«.rc fmMJf^ fji f.at,r „,„,. 

WiUiam of Mi'imbUiy. Hifl. Simtllie I, i.^ p. loG. whoftiihi 
I^f ;wav prelent ind heild [his Speech 4 
t" A Letter, p. ao- 

C 2 felt. 
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felf, who h;id alfo affirmed, and been ea- 
deavonring to prove in the -preceding Pages, 
■thatall thefeXliirteeii Noo-bereditary Kingp, 
ciiffK 10 ihe Crown with HeredHary B.igbt/3ra 
Fretence to it. And the Remarker has reafoH' 
to charge him with this Contradidion ; for, 
,t1ie Confent of the FeopJe is neither Here* 
ditary Right, uor any Pretence to it. -But 
I fliail leave thefe two Friends to reconcifc 
this mutter betwixt thenifclves. 

Of all thefe Kings none made fo direfi 
;\ Chim by Proximity of Blood, as H^n, IV. 
and yet that Parliament, which was & 
well inclined to iet the Crown upon hk 
Head, made no exprefs Recognition of ihij 
Hereditary Right, which he pretended K^ 
^nd they Knew he had not. He had tffo 
much power to be told, "he had it not ^ Jjit 
on the other hand they pafs'd no Ad!; to 
Recognize it, but contented themfelves (o 
declare in general terms, Th,ic the Duke 
JbouIJ reign over them. And accordingly 
in the Act of Parliament ilie 7. Hen.iV, 
c. 2. made to Entail tlic Crown to that 
King and his Four Sons by Name, there 
is not one word, that implies that Htn.-fV. 
held it by Hereditary Right. 

gdly. It duth not appear, that the People 
in iheir Submiflion had any regard to thefe 
Claiiiis. The Remarker fays uideed , the 
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Veople fubmitted to 'em as of Rights but 
has not proved that they fubraitted tothefc 
Kings upon the fcore of Hereditary Right, . 
or of auy Ri^ht at all antecedent to theif^ 
PoiTeffion j which of all things he ought tth 
Ifcive done, if he would have anfwered cfee?" 
WW, which concerns itfetf only with tl 
Subjed's Duty. He acknowledges thefc Kinj^ 
de faElo^ knero there were better Titles thai 
their own. And did not the People' 
who liv'd at the fame time, know this afc 
well as thofe Princes, or as the Remarket, 
doth :)t this diftance ? If they fubmitted to 
the Regnant Princes only on the account 
of the Claims they made, why did they 
Xubrait to the Prince, who had the worfe 
Claim ^ and not referve their Allegiance 
for the Prince, who they knew had the 
better Title ? Why did they always fubmit 
to that Prince, who poflefs'd the Throne 
with the Confent of the States, or the Re- 
eognition of the Parliament, whatfoever his 
Claim was \ and not to the Unpoflefs'd, '^' 
Unrecogniz'd Prince > 

So that all this ftir which he has made 
about Claiming y?'^ ratione juris, has only 
raifedDuft about theQiieftions which are be- 
twixt U3on this Head^ whether thckTbirteen 
were really Non-hereditary Kings, or not ? 
and whether, natwithll:anding,this the Peo- 






.Pfn^H^ 



rk 



[ 2= ] 

pfeof ^i^/rfwifubmitted to them or no? Tha( 

the Pe:ple fubmirred ro thefe Kings, bi 

Dwnp, where he'fo often afferts, that tbi 

\ Jubnutted to them^ becaiife they clamed fu 

I mtiime Juris i, tho' that they fubmitte^ 

' for thisReafon,hehasno whereproved. Ant 

[■'cwn he mud alfo, on his own Principles 

I that they were Non-hereditary Kings 

\ 'Sot \v\\\ i\\t Viemarker fay, a Teftanientar 

[•Heir is the right Heir > That Williai 

riie Conqueror was King by Hereditar 

Right, hecaufe he declared, he was fo, iiL^ 

another fenfe than the Remarket utideri 

ftands it? That Henry I. was. nest inBioo(' 

hec^u{eckofen'as next by afaSion^ Tfaj 

Stephen waS Heir to Henry \. becaufe ond 

M(ly fwurc, he made him HeirbyaNunJ 

curative Will ? If he will not fay this, therfl 

^\^ie. will ftill be de f'aBo Kings, and thi 

affertijn of the View will itill hold 

good, that, by the common Ufage of th« 

Realm, Allegiance is due to Kings ^* 

piBo. * c[. c. d. 



* lmciimi$i mtafrtvi, ihiC,afionthi RenuiIterV Pr 

fUi,tht Ttji afikefi Tbirntn mtre Uahhinditary Kittgi,fi-,teht in »/t. 
fin ran: ,i «/ thrm ,11 ij Himtjxeeft ifHtnly 11 and Heniy flf,! 
Buniiiih btiic iiitv, th'f Hciiry U tamtu iht Thttnt aithtHt' 
»n Hcu-iiij'y Tii!i. hii Ujihe>; Mind iht Emprtfi. htitig slive } 
4»{i ibjt Hcniy II!. did ibefatni. hii tidtr Brt$het'i Dsiigbtir 
^ptioi kii»£ »livi ? itfb wbiib l^nll frivi in Bmiher Vlaa, 

The 
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• V TheQueflibn, as lever underftood it, wns 
Whatthcfe PrihGes really were : Not, What 
tliey pretended to be. What Claims they 
ixmy had, ofr at leaft the People believed 
tlieyhad: Not, what Claims they made, or 
what Pretences were made ' for them > But 
fince tht Remarker has thought fit to change 
the ftate of the Qucftion, TJl joyh IflTue 
.with him Upon it, as he has ftated it. Let 
us fuppofc then -for once, that they all 
claimed yi/^ ration^ Juris. Was this alone 
a fufficicnt Reaftyn for the Subjefts to fwear 
Allegiance to them? Yes-,' he pofitively af- 
firms it. Thefe are his VVords, fo thatHh 
plain^that all thofe- Kings dc fado claimed as 
de jure^ which \is^ if there were no otbe}\ 
a good Reafonforthe Stdjeffs not refnfmg 
to fwear Allegiance to them. p.23. If the 
Remarker will abide by his AflTeftion, tlicre's 
an end of- the' Con trover fy, and no Sitb- 
jeft now ought to refufe to iwcat Allcgi^ince 
to the Queeil, who ckims as de jure : And 
there is a better Reafon ftiH fo take Oaths 
to HerMajefty, becaufe (he doth not only 
Claim .</^,J«r^, but is de Jure too. Tho'b.^rc- 
ly to Claim as fuch, is with the Remar]ie)\ 
and ?\\ the fub ratione Juris Men, a HifFi- 
cient Rcafori to take Oaths of Alle- 
giance now, and which they cannot refufe 
without renouncing this Principle. I do 
.] C 4 not 



C24l 

t ^ot fee, but their Caufe is loft either way. 

I jfto fave their Hvpothefis, they'll ftick to 

Litheir Priociple oi fub ratioTieJuris^ they are 

"in confequence of it oblig'd to take the Oaths 

iiow ^ but if to avoid the confequence, they'll 

Jet go this Principle, which is the main Sal- 

Vyo of their Hypothecs, their HypotheGs 

l^wiU fall with it, and they will, it is to be 

ijioped, come into the Doftrine of the View, 

M^hat it is the Cuftom and Ufage, which is the 

r^.Common Lnw of the Realm, to fubmir, and 

^.take Oaths of Fidelity to the Regnant Prince, 

vhether with, or without an Hereditary 

;:Titic. 

His 3d. Anfwer is. That thefe ivere Po- 
' fijh Times^ in which the Pope with his Pooijk 
Clergy had a very great jlroke in pultir^ 
down and fetting uff Kings^ and haJ^ «r at 
leafi pretended to have, a Power of Ah- 
folving SubjeSls from their Oaths of Alls- ' 
fiance ; and no wonder^ if SuhjeBs mis- \ 
led by the Pope and his Clergy^ baiJ 
their Allegiance where they dircEied them, 
p. 14. * 



* 7A* N»rnr»I Born %\ASi^ h»i ihi fatni Anfmtr. AnotRct 

Confldcririon , f»ith be, in Favour of our Anctftcrs in ihoft 

_' Times, mi¥ be the Gre« Power of the Popes in tboft 

I'lJayi, whn look upon them to difpofe of ill Ciowni, pa, 

(ieul»tly ihii of ExgUnil, which ihey hid once put in ^b* 

j(ftiomotlwro by Ki»g J<i>»» Utier p. 79. 
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That Popes have both Mught and prafti- 
fed the depofing Dodrine, and have pre- 
tended to abfolve Subjeds from their Oaths 
of Allegiance, is beyond Difpuie : But this 
has been generally doneby them,when Princes 
have been Hereticks, or Faators of Herericks, 
>■ or have made fome Attempts on the Regalia 
P of St. Peter, but they have rarely employed 
their Thunder, or their Graces in the 
Contefts of Princes betwixt one another 
about their Titles, 

And therefore the R^ntarke r (iiould have 
proved, that the feveral ?opes^ in thefe 
Times, did put in pradice their pretended 
Power of abiblving Subjeds from their Al- 
legiance, not barely that Fopes pretended 
to fuch a Power of Abfolution, 

Nay aly. He Ihould have proved farther, ^ Oi^ 
that our Anceftors in Popijii Times had .^.. 
recourfe to the Popes for fuch Abfolutiong ^ 
) or that it was in confequenee of fuch Ab- 
j folutions granted by Popes, that they took 
[ Oaths of Allegiance to Non- hereditary 
{ Kings. But this he hath not proved, nor 
attempted to prove. 

Our Anceftors, 'ris true, too eafily fub- 

iiiitted to the Papers Supremacy, which 

was a Ufurpation upon the Prerog;itives of 

I Kings, as well as upon the Rights of all 

I Chnftian Bipops, who were his Collcgues, 

n How^t 



Hovi-evcr, they never permitted that A\y 
folute Jurifdidion, which Popes claimed 
to take place in Englanil :, but refolutelj 
withftood many Papal Encroachments borft 
in Church and State, ^nd raifed Digues an^ 
B^nks againft the Inundation of the Pleni- 
tude of their Power, I muft always tjf- 
"cept the fcandalous "Submi {lions, thai ■ weri 
^-made in the time of King John^ to tlflf 
■ ■taore fcqnd.ilous Ufurpations and Impod 
I tions of the Pope and his Legate Pandulpbur^ 
lito which a Gap was open'd by the unhappy 
P<!;ircumfl:ances of that Reign. 
1 ' The Pope, as Supreme Paflor, pretend 
I that all Chriftians, as being his Sheep, ait 
I fender an Obtigation to hear his Voice. Ifi 
I fpeaks to them by his Legats A latere^ 'A 
\ -his Canons, or Laws, and in his BuUs. 
[' I As for his Legats ,i latere, it appears bj 
the f Tear Books, as well as our Hiftories 
that they were not permitted to come in 
' 3tG f/i^/rfWi/ without the King's leave, 'am 
Vere obliged to take an Oath, that the 
'would attempt nothing that was der9gate4^ 
to the King, and bis Crown. ' i 

As for the Popes Canons or Lawsj thcj 
'wtre nevcF held Obligatory in Engiani 
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unlefs they were received. When fhe Par- 
liament was moved to admit the Papal Canon, 
which Legitimates Children born before Mar- 
riage, provided the Ferfons were married 
afterwards : All the Earls and Barons an- 
fwer'd with one Voice, that: they would not 
change the Laws oy'England that have been 
hitherto ufed and approved, -f- 

The Pope, as Head of the Church, pre- 
tends to be the * Ordinary of Ordinaries, 
and the Collator of Collators. Notwith- 
ftandin^ which by the Statutes of Prot^r/firj-, 
all Perfons were prohibited to procure or 
accept of any Ecclefiiiftical Dignities, or 
Benefices from the Pope, by Collations, 
ProvifionSjOr Refervations, under the pain of 
being imprifoned, till they had made Fine 
and Raiifora at the King's PJeafure, ^c. 
^^th FJtv. III. and of being banifhed, and 
their Goods and Cattels confifcated, \^t.b 
Rich. II. ch. 7. Nay, all Licences from 
the King to execute fuch Proviffons, are 
declared void by the jth Hen. IV. ch. 8. 
and the Difturbers by fuch Provifions, not- 
withftanding the King's Licences, incurred 
a Prxmunire ^. Hen. y.c, 4.. 



t i^ih Hin. lli:r.9- 

* >M P. Simon'* H./( «/ ZctUfiaflictl RtvtTivu. p. 8«. 
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As for the Bulls of Popes, they have been 

as Httle regarded. Their Bulls to exempt 

ReligiousPerfoiJs from Obedience, b^- the gi. 

Hen. )V. c. 3. and their Bulls to difcharge 

th€ Cijlerciam or other Perfons, from the 

payment of Tythes by the ^d. Hen, IV. 

e. 8. the -jth. Hen. IV. c. 6. were declare' 

void ^ And thofe that t)urchafed, or put ii 

Execution the fiid Bulls, incurred a Prx- 

muvire. Even thofe Bulls, wherein the 

Popes enforced their Legillative by their 

Coercive Power, their Bulls ofExcooi- 

niunication, were declared to be of no force 

in England by all the Judges, as appears 

lin the Tear Books Btb. Hen. VI. fol. 3. 

l^2tb. Edw. IV. fol. 16. and ifi. Hen. VIL 

t,|bl. II. And any Perfons that' purchafed, or 

[•executed the Popes Bulls of Excommunica- 

. tion againft the Biftiops of England^ for exe- 

I cuting Sentences given in the King's Courts, 

incurr'd a Framunire by the 1 6tb. Rich. II. 

. ch. 5. And thofe that brought Summon*, 

pr Excoinumnicarions into the Realm in 

, Derogation of the Statutes of Provifenf^, 

Forfeited all thdr Lands and Tenemen^^ 

Goods and Chattels for ever, and iiKur- 

red the pain of Life and Member by thqj 

t^th. Rich. II. ch. 3. And therefore m th 

Oiith, which the Pope's CoUeBor in fi 

gland vras obliged to take, amuogft otht 

things 
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flings, there were Two Clauses that he 
rvould not execute , nor fiiffer to be executed 
-any Papal Bullsy or Mandates that were 
prejudicial to the King^ or his Regality^ 
his Laws^ or the Kingdom. 

And that he ivould immediate]^ deliver to 

9he Kine^s Council /til the Letters be jboidU 

•receive from the Pope, orai^ other Perfon^ be^ 

fore he puhlijhed them, f tfr delivered them to 

f^ Perfon iruing. 

Before any Bifhop's Temporaltics were 
eftored, he was obliged to Renounce 
.upon * Oath all the Words, contained 
■in the Papers Bull, .that -mere prejudicial 
to the King and his Cromn : As 
,well , as. to take the Oath of, Homage 
io thc'King. ^ After which the Writ was 



■f Nuliam executionem liceranim tcI mandaconim Do- 
mini Papv per me, tcI alimn faciam, nee fieri permicMiii, 
<jux poierii elTe pujudiciaiis Regix Alajefi:aii d>di Do- 
mini noftri Regis, aucRegaJiijlegibiiE, vel juiibus fuis, 
vel eidem Regno. 

Nul las Lite las Papales ncc alias rei;ipiain,nifi eas citius, 
qiiopoiero, detilieraveru Cunciiio didi Domini noftii 
Regis anrequam publiceiitur, feu detiberentur alicui 
pctlofti vivenii. Fctder3,ConTentiones,&:c.TQin.:£. p. Sii, 

* ThcPotm ot Ihc Uitn of Renunciation. I rimmiie mil the 

Word', Dtnprizeil in iht Pspei Bull, madi unta mt >f the Bifli-f-itJL 
»f B,ricahicb hi nntrarj Mwifrifmiititl I* the Xing, mrSi'viiii^a 
W^. •mHii hiiCrimi,. 7hf BtiktfOaihtt. tif. 

t £o quod iijem £pifcofius oinnibiis & Cngulis verbis, 
in diclisliiensfiuUauscwiteutis, oubis & Coronx noilu 

ilTued 
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iffue^'birtfol- the Rcftitution ofhisTcffl^ 

V. When Pope Bonifrce VIII. fent a Moni- 
oitory BuU to King f A'. I. to defifl: from 

* his War ;igaiiift Scotland, pretending the 
Sovemgnry of that Kingdom was held of J 
ithe Apoflolick See-, The Lords, alTembJeiJ 
•in PaHiniiient, declare in a Letter to the I 
Pope, That their Sovereign Lord the King ' 
is, hy no means obliged to acknowlaige the 
■ Pofie's JurifdiBwyi, or fvbmit to his Sen- 
tence tvkh refpeB to the Sovereignty of 
Scotland, or indeed in any other temporal 
"^-Matter whatsoever. f-And in one of the 
Statutes of frcfwr^wir^, for bringing, or pur- 
fuing any Pnpal Inftrunients of Procefs, 
•or Sentences of Excommunication for Exe- 
f^cuting the King's Commands, ^c. It is 
■declared, that the Crown tj/England, 7vhkb 
\Jbatb been fo free at all times, that it hath 
''heen iii 710 Earthly SithjeBion, but frmnedi' 
f''ately fithjeci to Gad in all Things^ touching 



pTciudiicialibus, palam & expreffe reoiuiciavit Anoo Reg- 
ni Rich, fecundi 11. fcedera ConveniJoues, &c. Fol. 8- 
p. 10. 

t QliodprsifetUs Dominus nofler Rex [uper jurjbus 
Regni l"ui.Seou-,aut aliis tuu Tempo rali bus nullaieniis 
judicialitet lefpondeat coram Tobis, nee judicium Tubeat 
quoquti modo. Sec Fccdeia, Conveiitiones Sic^Tom. s. p< 
tfJl^Jigntdlij aititt im Huadttd tarli, & b»rsai. 

the . 
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the Regality of the. fame Crown ; and to no 
other J ought not to bs fubmitted to the Pope. 
And the Lords Spiritual as reeil as the 
Lords Temporal^ and the Commons eft" 
g^ge^ that they will and .ought to be with 
th^King in tbofe , Cafes, in lawfully main- 
taining of his Crown, and in all other Cafes 
tousking his Crown _ and his Regality, as 
they. l^. bound by their Ligea/ice, \6th. 
iRic^. ill.ch, I coul(l, were it neceliary, 
produce • from our Hiftories, and Laws, a 
greacmaay more Inftances of the fame 
kind. Buc chefe are fufHclent to convince the 
Remarker,' that our Popidi Anceftors had not 
that Deference he imagines they ha^J, to the 
Authority of the Popestin all theirflncroach- 
ments : That they had no Deference at all to 
thefr Authority in Temporal Matters : And 
that it wa^inot uponPapal Abfolutions, as he 
fuppofes, that they took Oaths of Allegiance 
to Kings ilefaBo. 

Laftiy, The Government was generally 
fettled, and the People had fubmitted, be- 
fore there was any time for the l'ope*s In- 
tervention. 

What time had the Pope to interpofe,wnen 

7r. Rufus was kill'd the fecond of Anguji 

'iiNewJ^rep, buried thethirdatrr!7;c/jtf//i'r, 

' • . where 

-j^i.tij^va/. it.H JiNitM ■** a^^ait:- ■ 
tJil 
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where * Henrjfl.wa% chofen the fourth dayv 
and Crowned the fifth f at LonJon, am 
the whole Nation immediately fubmittei 
to liim .^ What Room was there here fat 
the Pope's Interpofitiun, or Difpenfation .<' 

All England \s faid, by Henrjr of Hun- 
tin^ton^ to have fuhmitted to Stephen in thi 
twinkling f of an Eye, who was Crowiwdi 
faith William of Malmjhury^ the Twentj 
fecond Day after the Death of Henry \. Al 
was over without the Pope's Interpofitioi^ 
who in his Bull afterwards took notice at 
his Eleftion by the Nobility rtnd Commons; 

But the Remarker faith, that Henry Vlt 
got his Title twice confirmed fy the Pofn 
p. 22. which is true : But it is as trucj 



* Occifo vero Rege WiUielma, poft jufta ftmeri regi 
peifoluia ju Regent tlettus, (Henricus Icil. primui 
aiiquantis lamen ante cootroveriiis uiier proceres aeitai 
arque io^his. W. Malmsb. Hiih I. 5. fol. 88. 

t C^prcpter ceitatim pUulu pkljeio concrepame il 
Regeni coionitus eft Londoiiix Nonis Auguftt 410 vofl 
obituin fratris die. Ibid. ~ 

Vid. Heu-Huntiiidoo 1. 71 ffil. 16. b. Hored in Hcntico {; 
f. 168. b. plenario tonienfu Sc coiifilio totius coininuniiK 
tis Regiii ipfuin fc. Robernwi refmaveiunt & HenricuUI 
fratrem in Regem ertxemhi.H. do Kryghion col. zj?, 

* Repente omnis Aaglia fine inoia, line labors Qia 
Klu oculi ei (Stephano li.) fubjedta eft, Hen. Huntind. 1. & 
foi. iii.b. 

Coionatus eft ergo in regera AnglixSiephanus xindecii) 
aio Kalendas Januani Dominica viceiiina fecunda die poflU 
cxceffiun aT\inculi. W. Malmf. Hift. Novell. l.i.f.ior. 

thac 



It he did not procure even the lirft Biifl 
Confirmation of his Title, tilt the fecond 
_ ear of his Reign, long before which time 
he whole Nation had fubmitted to him, 
:nd the Parliament entailed the Crown on 
im, and the IlTue of his Body, which was 
in the firft Parliament, and firft Year 
i Reign. So that the Remarker's own 
ftance is againft him, and proves, as well 
thofe which I have given, that in fabmit- 
ig to thofe Kings, they a£ted as Englijb 
sfij not as Papijis. 

But whiift the Remarker is giving Rca- 
Cons, why the People might, and ought 
to, have fubmitted, he is endeavouring to 
prove, thatfome did not fubmit, or that the 
Submiflion was not fo univerfal, as I have 
yeprefented it, and as he, at other times him- 
elf feems to grant it was, and ought to have 
leen. I had faid, that in all thefe Thirteen 
tsigns of No/i-hereditarjr Kings^ I did not 
know there were any Tflon-juron to be founds 
Jefore thefe Anfwers to my Book were 
lublifli'd, I was told by fonie of my old 
friends, that IjbouU find there were Voii- 
iftrors heretofore ■. and I believe, fome ex- 
jeded a long Lifi of Lords Spiritual, Lords 
temporal, and Commons, who had re- 
efed Oaths of Fidelity in every one ofthofe 



t S/((A( Lird Bstoni Hiji. ,f Hm'j Vii. 
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Reigns : But they may now fee, after the 
marker's Inquiries thro'oiit all thofc Thinem 
Reigns.he has been fcarce able to name *" ' 
teen Non-jurors^ and when I have cxai 
thofe he has named,they may find that Mo) 
not All were certainly noNoDjurors,andl 
he has not been able clearly to prove One 
them was fo. 

I began with William I. and * proved Oat^lsH 
of Fidelity were univerfally taken rohim-The 
Remarker f thinks (fetf Tejiimony of\n^\ 
which I alledged doth not pruve this. It proi 
what I alledged itfor,i/ji7f the Coitqueror " 
ed out an Order for every Inhabitant of 1 
land topwear Yenlly to him^as well as aStl 
Lands to be measured and valuedX added,1 
we hear not of one Refufer ^ nor has the , 
marker been able to produce one,He would ii 
deed have the Abbot oi^t.Albans to beaNo 
juror. What did he refufe to take an Oa^ 
Fealty to KSViliiain I > No,but he offered o} ^ 
fition to Duke VVlUiam.He may as well rec^i 
Harold's Army for Non-jurors, who oppofed 
Duke Willtam when he Invaded England-^ and 
yet as well as others that oppofed him, fub- 
niirted to him, after he was King of fn^/rfW. 
So that 1 may flill fay, we do not yet hear of 
one Refnfer amongft all hisSubjcds.But whit 
Can be more exprefs, than Hoveden's Tefti- 
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jitony, which I produced at the fame time, 
*' That the great Men and Tenants by Knight*! 
^rvice fvore Fealty to him at Salilbury / But 
of this the Remarker has taken no notice : To 
thefe I will only add oneTeftiniony oUFilUam 
^t Malmjbury^ who fjith^ f rW Williaiu,,f 
without any oppofuion bound all the Freeho^ 
•,SjwbatJbever their Tenure was, by an Oath 
"' ' -lity to him : and another of Ranulfjb 
'«, wh(\ fpeakingof fome of the greateft 
of the Nation, faith, all \\ thefe, with 
the reji of the Nobility having given Ho/iO' 
^€s, and /worn Fealty, fubmitted to the Coih 
jMeror. 

I could by the like politive Teftimonies of 
the moftAuthentickHiltorians prove, thatttoB 
People of England fubmitted, and took Oaths 
to luch of his Succeffbrs, who came to the 
^hroneas he did,without an Hereditary Ti- 
tle- As to his immediate SuccelTor, IVilliam 
£ufits. He, as Brampton f relates it, ivas ad- 
vanced to the Throne in a great Council of 
the Kingdom. After which the whole Nation 
cbearfully fubmitted to his Government^ and 
took Oaths of Fealty to him^ as William of 



*View p.i. 

"XVt fine ulla contradiflionc— omfles liberos tioniiiies 
1 ^iofcunque eirent, fua fidelftaii faoiameHio adigeret, de 

Wt&ititio l.f. sp. b. 
1 U Hi oHines cum ca:teris nobilibus, datis oblidibus, cutti 
1 iideliiaie ei jurata^otanus ei dederunt.Folychioii. 1.6. in line. 
"f ConvocftU£ Tenx Magnatlbus Col. yS^. 

D 2 Maltfijhiry ^ 
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''Malmjbury^ and the Annals of f Waverl^ 
^ITure us. 
■ But I am unwilling to tire the Read( 
with what is not necertary, for thofe wht 
are well fkilled in the Englifh Hiftorj 
know this to be true -, and thofe who art 
not, will be convinced of it, whenthey 
(hall fee, that thofe few, whom the i?tf- 
marker has gleaned for Non-jurors thro' all 
thefe Reigns, are after all nb Mon-jurors. 

1 faid II there had been Revokers infom 
of thofe Reigns, and the Rcmarker's Non- 
jurors will I believe prove to be no better, 
and fome of theui, thofe very Perfonswhom 
I named, or had in ujy Eye, when I did fo. 
Otio Biftiop of BaJetiXy who was the chief 
Author of the Revolt from William Rjufits^ 
had affifted at his Coronation, as E^arl of 
Kent, and Jufticiary oi England-^ and muft, 
as well the great Men whom he drew in- 
to his Party, have fworn Allegiance to 
William Rufus j othcrwife their Revolt 
could not, as I fald, \. have been charged 



- * Moxquc volcntibm animis ProTincialiiun excq)tus 
eft,& cJaves Thefauronim nadus eft, quibus fretus toum 
Angliam aniiiiofubjecit fuo. De IFUhsimo ii. 1. 4. p. 6?. 

t Omnis gens Angliae ei fubdica eft, & fideliiaiem ju- 
||yit. Ad All, 1087. 

1 Yicwf. J, 

with 
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vith Perjury, as it is by the Archdeacon 
}f Huntington. ■ ' .^ 

But the Remarker will not have this Rir^ 
)oh charged te'ith Perjury J btit call'd * Ri?* 
<entaace. However this Tefticiony prov^sj; 
hey had taken Oaths of Fidelity (whictf 
paswhatlalledged itfor)otherwife there hai 
leen no colour for the Charge o^Perpirj. And* 
irhilft the Remarker ftiles it Repentance^ 
le feems to have overlook'd ray Citatioii' 
f- from William oi Malmshury -, which IhejS'si- 
:liat Ambition, Picque, . and " Difcontcnr^ 
yrere the Springs of this Rebellion. Btit 
et not thefe Perfons flandj or fall bjr 
J]e Remarker's judgment, or mine ; let us 
ather hear, what judgment our Ancient* 
jlngliili Hiftorians have palVed upon Thein;' 
nd their Enterprife. 

Williain of II Mahnshiiry calls It a Revolt', 
md PerfiJioufnefr, and Them Renegado^s, 
itid perjidioiis Perfons. The Archdeacon of 



■^rt ha totjs icfeSioms viribus in eum cui nee piuQcutia 
eec fonuna deeiat, tmftra laviebatux. De W^li\tmo Je- 

[ilex afecrctis habuerat, 
Rbid. fol. <S7.-l3. 
' DeftTtorei, ftt^doi ibid. b. P- <5i 
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iwi). i. 4. fol. 68. 
Quienilam WiUielmus Dunolmenfis Epifcopus, quein 



Hunting- 



^^^H * ^untifigih brands It with , the Note of 
^^^H WickeJnefs, Perjury ^ mui Rebellion, and gives 
^^^H Them the CbaraBer oiTraytors znA faitblefs 
^^^B Terfans, Koger de Hoveden f calls it tin 
^^^H execrable FaB^ the Treafon of the l^armam. 
^^^K And having dert;ribed their Confpiracy, he 
^^^R^ys, Odo Bifiop of Baieux, Geoffry'Bipaj) 
^^^B'^' Con(lansy and Vioger Earl of Shreivshurj. 
^^^B £tc. ivere the chief Authors of this accurfe 
^^^H £j!terprize. 

^^^H ''- The Annals ofWaverlej/ || compare (% 
^^^H Treachery againji the King, to that ofjui 
^^^M Ifcariot agaiTifl our BleJ/ed Saviour. A 
l^^r ilmoft every" one of thefe Hiftorians ha'. _ 
P oljferved, that the famous * Wzdjian Bifhop 

m of IVorcefler, who was efleem'd the Hp- 

I liefl: Perton of his time, efpoiifed the King's 

I Caufe with the greateft Fidelity and ZeaJ, 

I Rogems in caftello Nordaic fceler'u exeveitium non 

fegnius inchon\iv ih.G'iiehetvis eireMlaiat ib. Rex v« 
TO terras uifiddiuvi fidelibus fuis diftribuit ib. £pifcouUf J 
verb muhique proditorvm propiilfi funt in ExiJium ib. ■ 
f Exeo'abile m£tutn, Traditiontm Normannonim. S»tt ^ 
3e ffoveden in Jflllieima juniore. fol. 168, b. 



Hu'ius execratidx rei principesExtiierunt.OdoBaioceDci* 
Epifcopiis, Gaiifridus Sec. ib. 

II Ipfe verb Tolebat Regi quemadmodum Jtiiat «>«*;« 
fecit Servatori noft.o. Annal. W^ver. ad An. loi 

* 'Wulftanus in fanftitaie noftro ficulo noi 
mu5. 9", Xaimlh.de Efijcafitirigemien^iut. 
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By this time the Kernarker msy txconvl^ 
;ed, that 0^17 and his Party w^re notNolv- 
iurors, and were fo fir from being efteemed 
penitents by our Hiftorians of greateft 
Vntiquity and Note, that they are fet fortfe 
iy them in the blackeft Cofours, and ftigmai- 
tizcd for Rcvolters-, and confequently, thA 
the Notions of Government in the Ages wherts 
in they wrote,were very different fron] the 3?/- 
tfiarker's : f That Sabjefts thenbelieved All^- 
legiance,and0^ths of Allegiance, were due to 
the Regnant Prince, and that it was a very 
heinous Crime to revolt from him, and their 
Oaths, tho* it were in favour of a lineal 
Heir. It may be obferved, that thefe Hifto- 
rians (except the Compiler of that part of the 
Annuls of Waverley') did not write under 
William Ktifus, but the Two firft of them in 
the Reign of Heiirji H. and the Hid. in th:\t of 
Henry III. 

The Remarket doth not deny, thnt Kol'erC 
Earl of Glocefier took an Oath to King 
Stephen, and doth not pretend to find any 
more Non- jurors, till he comes to Hen. lVf/j*s. 
Reign. 

AsforTfj(jmdj3ffr^, Bifhopoff Crfr/y//f,who j^^L 
as I faid, accepted, and pleaded K.Hen. 1 Vtbs. ,,^ 
Pardon, which is extant in ^ymer'^ f F*- ' 
dera, I urged it to the OhjeBor as an Argu- 

■T Epilcopi Katlioli:iiiis de omnimodis Pioditionitius 
Fxi^natio. Sc-Fadeia Conventiones T. VIII. p. ifij, 

D 4 ment 
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' jnent aJ Hominem^ who faid, he c&uldno 
■ /wlwe fagreat a Man Ifdil made fuch an 
\ i/tcknoTvledgment of Henry the lVth\ Author^ 
jrip-But certainly his obeying that King'sSuml 
rjpons to Parluimeiit, and dwng all that wa* 
J jjequired of the Lords, at that time,in order 
l^ojcheir Admiflion, and Se/fion in Fariia- 
Vj^ent ;, and his fitting in that Parliamenr, 
I Jipfaere fo many Afts of RkbarJ H. and the 
fja^hole Parliament of the 2ilt of his Reigii 
ffas repealed, was nmch more : And whether 
be could be a Member of H. lVth*s Par- 
lament, and not a Suhjed of his Govern- 
1 leave to tlie Ohje^or^ and/ 1^ 
|6eader to determine. .^^^ 

■ The Remarker %ozs on. The fame majt^h, 
/aid for Richard Scroop Archbifhop ofYoi^ 
^here the Kettmrker cites his Declaratiott 
againft K. H: IV. and faith upon it) vpould 
the Archbijhop have th'tts lain before the PeO\ 
fU the beinoufnefs of Perjury ^audviolatiem of 
OatbSf if he badjivorn to K. Henry ^ If 
he had done fo^ he had been felf condemned. 
* That I cannot help ;, the Remarktr muft 
look to that, but I doubt nor, notwithftand- 
ing all he has faid,to proveagainfl: him, that 
Archbiftiop Scroop acknowledged H. lVtfa*s 
Authority, and was as zealous in his Service; 
as any of the reft of his Subjeds. 

* RiMMfkiP 17. 

He 



*-Be wasone ofthofe -who weiU' td flic 
Tower to King RkharJ, to put hiui m 
jnind of his Promife to quit tlit;, Ckaciii- 
nient, and was coiiHitiitcd one of the Kind's 
Proxies to declare his Renuncialioi]. i f He 
affifted at the Coronation of K. B.IV. at 
which time, he mu ft take the Oath of Ho- 
mage to him. He aflifted at the gre.'it 
Council II which K. H. IV. fummoned in 
the firft: Year of his Reign, to demand Aids 
of the Lords Spiritual, and Tempoi^aisgainlt 
his Adverfaries,the Kings of Fra/ictf^nvid Scot-: 
land^ who were making Preparations of War 
againft him.In which Council tiiis Archbiihop 
of r^r^,* as well as the Archbithop q^ Can- 
terbury, and other Bithops, granted the 
King a Tenth to fiippoit him in this War. 
which was undertaken hy Charles IX. of 
prance, in order to reftore his Father ia 
Law, Ric/j/7r^II. who was then slive ]|. In 
the fifth Year of this King's Reign, the 
Archbiftiop's Name ftands firft in the Lift 



* CcanerEccief. Hift. p. 606. 
t Ibid. p. 6op. 

II «»-mr, Ftedera &c. Tom. VlII. p. 125, iz(S. 
M^moiand^ de magiio Concilio &c. 

* Les Ercevefqiies de J Camcrbiri Sc 

thePerfons, wlw nt thu great CouncU granted the Rhig JU for 

th's ITm- 

■ -.-■ r -:n „_ fij,_ 

of 
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of the Privy * Counfellors, who were com- 
miflioned to treat on the Kind's Part, witi 
the Earl of Norifo«w^er/rtH//, about the Ex- 
change of Caftles, Lands, Sic. The Re^ 
marker^ it feems, knew nothing of all this,* 
and therefore proceeds. 

j!}^ as he in all frohahihty i(>/7s a Kw^ 
juror, fo (lonhtUfs x^ere tmj} of bis Pa 
for it would have argue J gre.it weaknej 
bim, to impart his great Dejtgn of refi&nik 
K^ich.again(l Henry the Wihjn poffe^ionja^ 
lefs his Partisans had beeri Mc7i of the fa 
Principles with bimfelf, that is, either ^Mii 
jiirors^or true Penitents. ']■ The Remarkgfi 
here goes no higher than probability. Is not 
this at beft, to give us Conjedures infte: ~ 
of Hifl:ory>Heniighte*en as well havetafcei 
the l^atural Born SuhjeHs fhort Hiftbrici ~ 
way,who hySythatwe mnjlfitppofe the Oppa- 
ytfrjjWhomjin the nextfentence,he calls ^utii 
complyers, were likereife Non-jurors^ at Ua^. 
fome of them ^ || but Suppofdls and HilW 
ry are very different Things. 

But what does the Kemarker mean, wh( 
he talks of Archbijhop ScroopV grgat 



'* Fttderi Conventiones, &c. Tom. 8. p. \6a. 

IRcmtrhr p. iS. 
I4(;ir f. 40, 41. 
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fign of reftoring K. RicharJ, who w^s 
murther'd five Years before this Defign ? For 
Richard\ Death was in the firft Year of K. 
H, IV. and theArchbifhop'sConfpiracv was 
not till the fixth Year of that Kin?. 

But let us now come to the Archhijhop's 
Party, who, as the Kerftarker faith, wevf 
douhtlefs mojl of them Non-jurors too ; and 
they were indeed much fuch Non-jurors, 
as the Archbifhop himfelf. The Enrl of 
NonbumhrlanJ -J Iiis Son, the Lord Pi^rfy- 
commonly called H<fmy Hotfpur ■, his Bro- 
ther the Earl of Worcefier j the Bifliop of 
Bangor-^ and the Lord Bar Jolpb were, with 
the Archbifliop,the Heads of the Party. The 
Earl of Vortbtimberland^ and his Son Henry 
Hotfpur jovn'd H. IV. when he * was Duke 
of Lancajler, immediately upon his land- 
ing at Kavenfpiir in Torkjhire, and march'd 
with him againft K. Rictmrd -^ went with 
Archbifhop Scroop to that King, to put him ^/ / 
in mind of his Promife to refign : Had L vU 
f the Ifle of Man given to him, and his 
Heirs, by K. Henry IV. to hold by the 
Service of carrying the Lancafer Sword at 
the Coronation of the King, and his Heirs; 
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and was nude Conft^ble oi England for hi» 
great Services : |1 And at the great Council 
aforefaid, engaged to aHift the King with 
ninety Men, and Twenty Archers. As fat 
his Brother, ihz^7kv\o^ IVorcefier jit appear? 
by a Palfage in the Time great Council, that 
lie was K. H. IVth's AmbaJTidar to tha 
King of France : And by the Subfcription^ 
in the Council fo often mcntion'd, we find* 
that the Bifhup of Bangor granted the Kinj 
a Tenth, and the Lprd BarJolph engager 
to ferve the King in Perfon, without Pay,ifl 
his War againft France. . . 

He adds, his to be hoped, Mr, H. wiii, 
not deny thofe Four to be Jsonjitjors, *. rvbo^ 
as mentioned by Stow, p. 52. oppofed Hetirwj 
tbs IVths. being made King, which, thew 
might very well do, and yet fubmit to hiru- 
after he was fo. Their Oppofirion to hiiHj 
before he was made King, is no manner o£ 
proof of their Non-fubmiiilon afterwards. 

Was not^ f faith the ^emarker, Owea 
Glendour, the famous If^eljh Captahi^ wha 
mmnSain'd a War againj} H. IV. in behalf etf 
bis lawful King, a Non-juror .<? 

The Kemarker feems here to be in Uto- 
pia. Whom doth he mean, by this lawful 
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King^ on whofe hbalfGlcndour maintain^ J a 
Wat againft K. H. IV? Doth he mean 
K. t(JcharJ. U ? He was dead before 
Gkndour took Arms : Nay, before K. H. IV. 
went into Scotland^ when Glendour^ as 
. Mr. ColUer ^ faith, took advantage of that 
King's Abfence, and raifed a RebeJh'on? 
Doth he mean then, Edward Mortimer EdLvl 
of March •<? He took the Field for He^rj IV. 
againft Owen Glendow^ who made him 
Prifoner, as the fame Hiftorian obferves. 
And, as both Sir John f Hayward^ and 
Stow jl tell us, put him in Irons ^ and cafi 
him into a deep and vile Dungeon. 

Ozven Glendour\ War, which the R^- 
marker feems to juftify, began with a Riot, 
and ended in Rebellion^ which is the Name 
Mr. Collier gives it. And Stow^ and Sir 
John Hayward give us botli the occafion, 
and defign of his Rebellion : The former 
takes notice, that "^ he had a Controvert 
with Reginald Lord Grey of Ruthine, and 
becaufe he was not favoured in his Caidfe, 
he began firjl tofpoilthat Lor d^s Lands ^&z,c. 
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And the latter * gives him the Charaderof ■ 
an HI Man^ anj faith ^ he and thofe Welfi 
that joynJ hjm , defign*d to recover 
their Freedom and throve off the Efiglijh 
Governmeiit. And fo much for the Re- 
marki.r's famous Welfb Captain. 

As for Frisby the Monk's Anfwer, it is 
not fufficient to prove he had never fub* J 
iiiitted, no more than Archbiihop Screop^m 
Declaration proves he was a Kon-juror, " 
llefides, this was in ihejd. Year of K IVth*s. 
Reign, two Years after the Death of BJcb. U. 
when there was no Claim fet up againft 
if. IV. 

Well ! But if they were notNoThjurors,he 
will have them to be Penitents, as repeniii^ 
of their rajh and jmadvifed Oaths, and r^ 
turning to their Allegiance, as a Teft of thcil 
Repentance, f I anfwer ift. The R^wwriff 
himfelf will not efteeni thofe Penitcntsj 
that acted upon fuch Motives, as the Ear 
of Nortbumlferland, and his Son Lon 
Fiercy, and his Brother, the Earl o^WoreeJiet 
did, who, as HoHngpjead relates, in the Be^ 
ginning of his R"^?i, tvere faithful Friends' 
and earneji Aiders of K. H. (and I haw 
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proved, they were fo from Authentick Me- 
moirs,) but began now to envy his Wealth 
and Felicity •, an J efpecially they were grieved^ 
^ecaufe the KtngdemanJedoftheEarlandhis 
SoHyfuch Scotch Prifoners, as loere taken at 
Homeldon and Wcftiiiorebnd , which they 
claimed as their Prize -^ * (being the Kings 
Generals in thole Actions.) I will not (ay, 
that all revolted upon the fame Motives ^ 
but whatever were their Motives, that their 
Revolt was unjuftifoble, I dare appeal to 
Mr. Collier ■ nay, to the Rernarker hini- 
felf. 

Mr. Collier, after he had taken notice of 
the Earl of March's unfortunate Expedi- 
tion againfi Glendour, in Defence ofK. H. IV. 
adds, and tho" this Earl upon a Difgufi 
for not being ranfomed^ engaged afterivards 
with that Weljb Gentleman^ ^i^"lft ^he 
King : Tet it does not appear, that hefet 
lip any Claim to the Crown. And in the 
next Keign^ when Richard fi/r/o/Ca in bridge, 
who married the Daughter (it f flioilld 
be Sifter) of this EarlofhUxch; fornida 
Defign to difpDJfefs King Henry, and fet 
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the Crown upon his Father in Lav'i * Heaa. 
The Eario/yi^xch xoasfo far from affertii^ 
his Rilht, anJ abetting the Enterprize 
that he immediately went to King Henry V 
and made a Difcovery. Novo the Braachat 
of March and York, letting their Claim 
jleef> all this while -^ the SubjeEl! bad t, 
reafon to begin a PTar, or quarrel the Gl 
vernment in the Hoiife o/Lancafter. f- Wh] 
\ ^ then becomes of Bifhop Merk, of Archbiflio 
pe^ Scroops with the Earl of Northuniberl/na 
A and t!ie reft of that Party, of Frijhy, andal 
Cy ' the RftWf^rj- of this Reign ? It is certainlji 
'y-0*ri/ no fmali Crime for Subjefts to begin a Wa 
>fAbi^ with their Prince, and throw a Nation int( 
Blood and Confufion, when they had m 
reafon for it, and this was what they did; 
and what they had no reafon to do, a|f 
Mr. Collier hasftated the Cafe of this, atjJ 
the next Reign, and he might have added 
of H. Vlth's. Reign too. But all thefc R( 
volters the Kemarhr has produced, are con- 
demned by his own Principle too, viz. That 
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Kings de hdo claiming as de jure, ("as lie 
liiys, atl our Kings de fado t/ii:/) ij, if there 
Vjsrs no other ^ a good Reafon for the Sub- 
jeiis not refujing to [wear Allegiance to them. 
And will he fay, thofe SubjeSs had good rea- 
fon to repent of Oaths of Allegiance, which 
they had good reafon to take, ' and there- 
fore good reafon to keep ? Or that they 
arc true Penitents by revolting from fuch 
Oaths, and the Princes to whom they took 
them •• Let him fhew how they can be at the 
lame timeinexcufabteRevolters, and true Pe- 
nitents. And could he have produced Non-ju- 
l.rors,he had produced them only tocondeiun 
them, for rcfufing to take Oaths of Alle- 
^ance, which in another place, he fays, 
Ithey had good reafon not to tefufe. 

The Remarket however, is fo well pleas'J 
-with his Argument on this Head, that at 
^the eud of his Book, he refumes it, and 
\QZs over again with thefc Non-jurors, in a 
Lift of Queries. He fays in his Preface, 
/ have at the end of the Remarks added 
\fome Queries^ which may be ofUfcy and give 
Jight tofome Pajjages in the Book ; but I am 
lOware^it will be faid by fome captious Readers^ 
Ahat I forget my felj, becauje I propofe fome 
things by way of Queries^ that were vrg^d 
'in the Remarks as Argmiients to prove^ tJjat 
there were anciently fuch People^ as tpe now 
E cull 
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^■^Ml.Von-jur<^s, 5cc, hut I canajfure them, 
-,^^e is m.fiicb matter. IJid not forget 
Jf^ feif] hut did it defignedly, and for re$- 
^xfens beji known te my felf\ which lamrefoiv'd, 
• limll notgiiie^ The Remarker faith^ewill 
rinpt give us his Reafods for adding thcfe 
-iiycaries, after he had told us a little before, 
■/that he added them, that they majt give light 
i'X^fome Paffages .in the Book. 'Thjcfc ftf- 
>;j(age5 d© not want light, we underftitld 
:,jeiieni_ well . endugfa, but ftrength i. and tfiat 
.:the Qfieries.^o not irfftttd 'em. But what- 
-ip&vQt the Remarker'i Reafons were ibr pro- 
npofing thefe Queries, which he is refolved 
.-not to tell '.us, 'if the Teffimonies I hare 
^.given him, ate not taken froii Utopian^ biit 
Eiigli(h Hiftoryt, : he had very good reaibn 
I,to have fpared&odi his Remarks, and his Que- 
-.ries about Nottrjui-prs of former Reigns. How- 
I pver, tho* he has, f fliall liot repeat the fame 
;. things, for the Reply Ihave made to his Re- 
.iHajks, wU;be an Anfwer ro'.all j thatlis 
i.JJeninentinh'fe Qperies. ■ , , : V 
1 ; -. J. iaidthar. the Parti7.ans.tf/" the HoufivJ 
ivXork *■ took Oaths of Allegiance tO' the three 
, Henries V that-tke Heir of that Famt^^ 
-.R«hi?d ^B^ukff af.XoT^ ■ kad fever (H timi 

\:^ -~: V.;.: "-.;• .v-u.. , ■ _ V 
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c'ul'arly, in thd'^-^ih'fearof.-hi's'&eigh, 'rf33^ 

WffiiU fufpe^ that any woilW/fcrUple'-;'!^ 
tate" Oaths -to King ffenry/VI. -upon ^6^ 
1(!*F{^' of al^crfon, wlio hiid himfelF f\rt)fcp" 
Allegjlance rohim. The ^f^^wfJEi";- doth'no^'- 
prerdnd to prodoce any one that refutea* 
the Oaths irt this Reign ^ nor does he dettfj* 
thfft 'the Duke of Tori himfelf did Ks^m^- 
Aiiegiance to King Henry Yt He onlydlP*" 
putes the confequence, that I drew from' 
iMslong Subitiiflion, and repeated Ojths ■or 
Fidelity, and faith, he did not by fwe.iV^g'^ 
give up his Right,whieh ihall be cbufidet'd'^n 
its project place, the Qiieftion here, 'b^Iil^*' 
only this. Whether he, and all the Partizafis' 
of that Houfe, had lived in Subjeftion, a'nii^ 
tafcen Oaths of Fidelity to King H. Vfi'* 
which the Rem/irker grants. So that I have,;7 
I think, fufficienrly nnde good what J iP^* 
ferted in the Viey,', that--ft has -been' ihi^'^ 
cujlom and nfage of the SuhjeEls of tMi^ 
Redhn'to fubmit^ and take Oaihsio Nan'He^l 
reefttdry^ as well as to Hereditary Kings^-' 
and the Refnarker's fruitlefs Enquiries aftei" 
Non-jurors in thefe Reigns, ^ave only fer*^^- 
for a further confirmation of this AfTertion."-^'-' 
Having proved, this univerfal Submii]ion''-^A 
I Vdded, that if the Subjefts 'had thereby^' 
E 2 acknow- 
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acknowledg'd an Authority which the Laws 
condemned, we ftiould then have found 
this Authority difowned in the fuccecding 
Reigns of Kings de jure. But inllead of 
this, we find Kings dejiire in their Courts 
of Judicature, and their Afts of Parliam^t 
acknowledging this Authority, to whidi 
the Subjcfts before had fworn, and paid 
their Allegiance; for the truth of which, I 
appealed to the common Law, and ftatute 
Law of the Realm ^ to the Tear Books for 
the one ^ and the Statute Book for the other : 
Which reduced this Controvetfy to matter 
ofFaa. 

From the Common Law, I produced fe- 
veral Cafes, ( I could have produced many 
more) out of the Tear Books of the Reigns 
of Kings lie jure, wherein their Judges de- 
clared, that all PleaSjAdionSiC^'*:. that were de- 
pending in the Courts of their immedidte l*r€- 
deceirors, Kings defaBo, weredifcontinued by 
their Deaths \ in the fame manner,as the Judges 
ofKingSi/f ;»r^, declar'd the Actions, e^i-. de- 
pending in the Courts of their immediate Prc- 
deceflbrs. Kings de jure^ were difcontinued 
by their Deaths •, and confequently hereby 
acknowledged, the Laws were as legally, 
adminiftred by tne Authority of Kings de, 
frElo^ as they were by Kings de j\ 
Reiiiarker's Anfwer to this is, that thefn\ 
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Laws baJ their 4^tthority from the prefum^'4 ri 
potifint of the King 6e \\irt. p. 52, 35. 

Claiming fitb raiione Juris, and the ^re- 
Jumptive Caiifent of the Kmg de jurs^ are 
the two Machines that have been invented 
JtoSalvcthis Hypothefis of Government. The 
](brmer, as we have fhewn, is of no iJifp, 
J)ecaufe tl^ey have no ground to fix it oh j 
and the latter is a meer Chimera. For. is -- 
jfhere in all thefe proceedingSi the leaft Ifl- 
timation of this fuppofed Authority, ^r 
prefuraptive Cohfent? Is every thing ^pi^e 
by it, andyet nothing ever fald of it ? Are c^t 
^ihefe proceedings at Comnion, Law, a pla^ 
Confutation of it ? The Laws certainly are 
^dminiftred, and legally admlniftred by tlie 
Authority of that King, by whofe Deniife 
all Pleas df'C- depending jn his Reign, ave 
legally difcontinued. And did not the Cohj- 
jnon Law, as it was held, for Inflanc?, 
in the Courts of EJwarJ IV. declire, that 
all the Adions, depending in Hemy Yhh^s 
Reign,were difcontinued by hi,? OifpoiTefnon 
and declared it for this reafon, becaufe jt 
was a Deinife of the Kivg. Whereas, had 
the Laws been adminillred in Henry VltKs 
Reign, by the Authority of the frefumptive 
Confent of Edward iV, before he was in 
Poflellion, why were not all Aflions conti- 
nued by the fame Authority, after he wns 
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.in Poffe/IIan ?, Why c!i'fcoT3tirmetl by the Dft 
) Ttiife of tiiiii, ^Y whufe Authority thk 
Were- not adn'imiftred ? It woijld have tuyi 
tfii Sufejefls iiiuch time, trouble, aricl ej 
jf^nce to' iiave'iiacl their Suits. conihiued,"'an 
tLijt to b^g-in' ,iU r^ncw 'u^on'£^n>ar.j''\y^ 
^CCTtnihg ^to'thle 'Tlirbne.' B'lft how 'm^l 
*^kvkit\ih ^ould have ienJci^ to thepufeli^ 
^&-6aL'(w'h{ch .is" the cafe' "Where theV'.'ts 
preiuniptive Con 
^af'J^ IVth's Coiirl 
_____iH^ orthig Aut^di-if)'j aild tlieri 
""'SOT'e declared, Recording to the' Coliiiiiori ta*! 
^Siftliis ^alm/that all tfe 'Pr6ceedings;{ 
^m 'w€i'e"mr^bntitiue(l'b)^'the"Difp6nefliii 
^(?f -fl;'' Vt'.becaxi'fe it was ^i hemife .of th1 
Jt^iii^n-; ^'Fi)t:fr^'m the fever jj. Cafes which' 
/atledgedj'dbferv'athat tHeLaUf u);ikes"iio,'dil^- 
■feeuce 'oet^fxt'' the Death, or difpoffeflw 
"of'a King '^"'bCIf holds' the latter, as jvelfa 
'the former,' 'to'I^'* i' Demife 'of the King^r'an' 
thilt, whetHet he Was a Y^\i^ Je jitre^'^ai.]'' 
JaBo. .-'. ■ '■ ', "'__ . 

-^%^\\\^V(i^ .Authority ofB'a^pfs Cafe,' 
Jutges from.rjie Author 'of th& Cafe'eH 
'l^ance to a'King in Fo(1cffen). That B'^oty 
'tmin[el in \&n Plea ' iU'%t il'r^e thg va^ 
^liJi^ of it ' jCtri^ de ia^o'^^ranu wifhiiui'a 
' L}mit./itio^..ib'a't;^it hc/'no^'mfui-y'to the 'Legal 
^pp^t>ii''th/<yb7mi^ an'd'"'tl&e fu£pofe4." 
' IV- ■'" ' ' t^ey' 
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they are not. valid againfl; ^ JQng 4^ jtmM 
Ip'Anfwec to . w,hiph,I muft take, uoticsjifhatl 
tjj'e, words here are not truly tranilated' by- 
tHa't. Authcg:» , for the Limitation is to fiica. 
Giants of a Kmg eie faflo, qiu n^ fupr mW' 
menyPienient'de Jon Corone, fehich were.tft)(CtO( 
themiiiifhmentof Hij Ox)wn,(¥illmgit AbShe 
fame time, ttie King i/e . Jaffa's Growfl* 
2dly. Tiii^^ Limmtion ^of.Ciants doth,, not) 
reCp'ea the'- Rights of any I'erfwn ^ biij: tlie.- 
kjg^.ts, I Lands, .Honours, and Plgnitie^jfif 
ijie Crown,, it felf. Whitjh Limitation- h^d; 
as". yell ip' Grants made., by Kings, -de^ 
j^tf^as in thofe madeby-Kingsrf£'/rtf/fiP,,i'A8:* 
^Vi'as thbf^ I^egal.Jlightspf.die X^rowRV^ei^i 
■prejudiced by .^Tiem, fo \ixv tfiey wetQ inw. 
yaiiclf Apii^ therefore in the ancient . Qath,' 
tiij^en t}y, the, ^ (Cings of ^uglaml ^i tli.^ir-Co-: 
rorifttion, . 'the- JCing fvears, that 'he^jbull 
^^ffl/aH.thf.'Lfi^tiSj Honours^ anJ Dig/iitUs, 
rW2teotn_ '^iid.free of the Crown e/'Eygland 
iii'^a^l iiiantter . holy ■without any manj^r of\ 
Mi^tifjments^ ("the word ufed in B(igot'S' 
CiffJ3 ^»djbff. Rights of the Crown htrty 
decay or lafs to his Pmuer^palli e4!i~,ag(iin 
inth' the ancient EJiat^,: &Cc^ T.hlS: ■ Glaufe 
oftheOaffi', ■^ fully explain? the limitation 
of Grants iaSagofs Gaf^- a nd m ay Trrthe^atne 
_^ -r \ ''"p'^^ 

* It iithirfi Oath mihe Book of Oaths. '' ^ ' 
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time fcrve for an Anfwer to what is urge^r 
by the Remarker^ in the next Page from' 
the Cafe of AUegiance^ and by the T^aturaf 
Born SuhjsH^ * concerning Henrjf lid's Revoi 
cation of King Stephen?, Grants f of Crown- 
Lands, 

1 obfervM, it was urg'd as Law by Bagof'^, 
Council, that if he that is mm Kin^ 
(meaning Edward IV. and implying he was 
not King then) had hi King Henry thii, 
Vtth's Reign granted a Charter of Pardo}\ 
it would he void Now, for every one tba^^ 
grants: a Charter of Pardon^ nmfi be King 
infaB -J and that the Author of the Cafe- 
of Allegiance ^ leaving out, probably by; 
an Overli?ht , ■ the Particle, iicw in hia] 
Trahflation of thofe Words, woiJld Iiavc^ 
them fignilie no wore, than tliat a Pardon 
granted hy Edward- the IV. when out af Pef~ 
pJJton^'COuld not have its Effe^ydnd be pleaded- 
and received in Courts xeh'dft out ofPofJefjton^ 
f>r ivant of Poroer to enforce it. lii Anfwer 
to which, I obfervM, that B/?^«'s Council dii 
not fay, if Edward W . had granted fuch apaj;^ ^ 
don, before he was in Pofieffion, it would havfti 
been voidin Henry Vlth's Reign, whilfi he was ' 
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ftoutofpoirenion,(that might indeed lie for want 
' of Power,") but it would be void fow in 
the 9th Year ofEJwarJ the IVtb's Reign,whcij 
he is in PofTcfiion, and the whole Tower 
of the Kingdom in his Hands j and was therc- 
. fore void In Law, not void for want of 
[power to enforce it- What fays the Rs- 
imarker to this ? Why, he repeats the Ob- 
Heflion without taking any notice of jny 
I Anfwer to it, and roundly aflimis, it was 
' void for want of Fowe)\ and for no other 
\^reafon. * i. e. he underllands the Law 
! better than it was underftood in 'Edvuard the 
1 IVth's Court. He may think fo. In the 
j fnean time however he mu(l grant, that his 
; Author was millaken in the Tranfiation, 
6nd in the point of Lavv that was mmn- 
tain'd in that Ck)urt. But what Authcricy 
^oth the Rem^rker oppofe to it ? None at 
all : Nor any thing, but an inconclulive 
Argument of his own. Tbat a^tince who bad 
granted a Pardon to a SubjeB, when out 0/ 
FoJfeJJian ^ woidi( not fftcr ha came to the 
Thrdne j/ield^ that be (boidd he tryed^ con- 
demned^ and executed -^ bscmife he was mt>- 
of ¥o(fejlion, when be granted it. f It is 
very likely that he would not. But dorh 
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it therefore. follow, that the Subject is Reffui' 
in Ctiri'a, and pardoii'd in Law ? Jt fey- 
tainly doth not jiprtho' the Prince wUlngt 
fuffer hiiil to be executed ■, and tho' the Par-; 
don ^hrch was grap'ted .'before . hq was in, 
Poftefiiori_ was void5 yiit this .pjsjucidive 
aduiits,'*a 'nieJhim, phich is, th'athe,raay, 
and 'jfl;feb^bly wBiild, gi-aiit a ncw.^ardpi^ 
now n^ is in PofTefll'jn, to.fecure'hnu.' ^^ ^\_ 
I obferv'd, that .as the. oppqffte'Councul 
diij'not deny any -onfi' .of thofe" t^ointa tcj! 
be l^aW,. which wej-ehia'uitain'd 'm the Plei 
for Ba£ov]: :So Bifilij^^ .who was'Lorid Chief 
J II ft ic^ of tlte Khi^'^^ J^i?^*^/-', ..deliyer-dhj^ 
Op'in'ibp agreeably to' J r, and 'after .ke.wItH 
the relV -of the JudifeS of that' JI^hW; bad 
confuUc'd' with'thB'Jvdges of the ■(jottmon. 
Pleas, who agreed,witil thera; the Gourij' 
gave j'adgment for the''ya!iJity ' of JSagfifi 
Patenr, ';. e. for ths Royal Jurifdidioii ef tha 
Kitigeie'faHo. There are, as I faid', " a muW 
titu'de of Cafes where' the fame Autborint 
is ackhdWlcdged. ttA^as never difputed but 
in Baget's Cafe, and there, as we fee, juclgr 
meiit giv^n for it.- None of thefe th; " 
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denyed by the Reniarkef^ and he is fenfibl^ 
they lire againft, hiiiJ,' 'and therefore calL 
(hem Pretended- Aiithofities oiit of my Teat 
* Books, Why Pretended AutberiUM^ 
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KipgS^ Jnr^^ R(it.,Uif;(e toQ ,_a;;$f'Ql^ are 
l^r'f^f^n^f^^U^^thocifm , when, tt^^.'do, ootj 
fuit-jwlyi'tpe Reitifjr^er'f Hypothei^, .-. " , ; 

thatr, .t|&nies, that.. t^e. Crown tajtes away /ilt 
mmn^^^of t>^fe3^S^n^i$tops in, ^JoqU, rto. be.. 

!§: ila:f I^,pf/Cli?..,Law::*, .but th,?R.j|ie ixyui'd; 

ifeftr^a.iLtoHeredJ^afy. -Kings -wifiiQut^my; 
Authpriw,. nay, ..i^sinft the ,^i|tljU>wt)' of 
all tHe Judge^ of En^lanJy vfjux, j^ 1 oB- 
ferved in two' faiiious Cafes,, Juv^ applyiic^ 

-this Maxim to Non-Hcreditai-y", jCiiig^, ta 
w;hicli, , .iiaving nothing, ,to an6w^r^'',,Jj^|_"takes 
fandiia^y'f in his^l^Li^y«^/;^f/^/jtf}i(fji,^_,^ 

. -j'>-l'^''0--: ■ ■■■M^ l ,!. .;■; / , ' :.n r?"^ , i-"' :^ 

[•:.'■■ i^^^v^/u.-c H\}A;tv-ir.--.- ;..M ,.■■..■:, . 

iBeing a pefence of fhe fecond Chap^i'6y of 
r/' tbs View. Th^lrfBe ''Sovereign Aiuhbrity, 
P'-particubrly, ^e'C:e^:iti\-<'Anrb6rity of 
I* Kipgs'for t'fie Tinic-' Seing, afid fHeif -iW 
' i\b\i^^i of Farli3iT!«nr;'W ackrioWfe^ge'd'by 
I' ■ th<;Starute Law'of thi's- Reallii;-^ "■- ' "' 

fA-^irtg 'tawards theEnd^of^ fh'e firffi 
Chapter oftl^V-iewj jtfiJvedS'by the / 

■■■■IiKhirii 7 ■! *i'>^t>ttti»3 alii.' 
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Common Law ofthis Rcalra.That the Lcgifia.. 
rive Power islodged in the King*sfor thetimiJ 
being, and their Two, Houfes of Pariiaraenfif 
In the fecond Ch:iptcr, I proceeded to provfr 
thel'anie,by the Statute Law of this Realm. 

For the Legiflative Authority being eP 
fential to the Supreme Authority and iri^ 
feparable from if, ((incc no Power that la 
lefs than the Sovereign Power can give LnwlS 
to a Community,) if I could make it ap< 
pear, that Kin^s JefaBo, with their Twii 
Houfes of Parliament, had the LesifiativE 
Power of the Realm, this of it felf woulif 
be a decifive Argument in this ControverfyJ 
and the Retmrker him'felf at the latter eni 
of theBook, where he refqroes this Queftipn, 
owns, that the whok Cauje depends u^on %^% 
* Legijlatwe. 

The Argument, which 1 urg'd in raaiiv 
tainance of the Legiflative Authority of thefe 
Kings, was this. That Hereditary Kings 
and their Parliaments, have cited the L^wfi 
madeby Non-Hereditary Kings and their Par- 
liaments, in fuch a manner, as acknowledges 
them to beLegiflators equally with then- 
felves, or any of their Progenitors. 1 

The Siemarhr acknowledges,-ii!£__ui^ 
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made under Kings de fado to he Statutes^ 
and Laws of the Land, hut net hy the Au- 
thority of Kings de fat^lo, hut hy the Allo7v- 
ance, and prefumptive Confent of the King 
dcjure. * At the latter end of his Remarks, 
where he refumes this Subje(S, he doth 
not deny thofe hars>s are in force j htit denies^ 
that they derive their Force from the Au- 
thority of thofe that made them. This he 
repeats over and over again, .is often as he 
has occafion, to fpeak of the Laws of Kings 
de fatio. So that the fingle Qijeftion be- 
twixt us is, whence thefe Laws derive their 
Force, whether from the Authority of the 
Kings and Parliaments that eiiacled theni, 
or from the prefzanptive Confent^ as he iiivs, 
(7/'A77i£i"de]ure. 

And ift. It is to be obferved, that altho* 
the Kemarker owns them to be Laws, yet 
he ^tnows not what to cail thele Laws. Sta- 
tute Laws, he durft not call them ^ for he 
faith, they were not Laws o/'England, be- 



* Tht Kamal Som Sulje^ agrtes with the Remarker. 
There wis a neceflity, /iiirft ie, nut to vacate the judicial 
Pioceediiigsiu the Reigns of H. IV. V. VI. aud this could 
not be done miliout a/fa»i»f the A^^s of ParliaineDt up- 
on which the judicial Proceedings did depend, and thdfe 
Ai'-ts being good in tlieinfelve^, lo far ai they related to 
the Subjett, tTie lawful Kings when they ciine in, Ttcit 
jejllwg iheyfioiild be coiinvued. Letta f. ^j. 
Jtemarks p. ^o, P. i>ji. 
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caufe''in^de by Kings Ah fifto; ^(t -^ecmife 
f6e ^rt^-^e pre, taltyitH the fhrmatti^ of a 
Confirmatioii, 'fuffer'J-'tlygm like our Common 
Lnit's, hy Ttfagg to hgcowe hnws of the 
Lanciy being fcr the hhnejit oj hh SubjeUs^ 
and again, thej may ohlahi the- forte of 
Statiite^Laws made- hy Kings d^ jure, 6/ 
rife as'Cei'nnon harps *;/(?, Are'they then 
ComiTioh-Law ? No, he durfl: not affirm 
that neither, nay, he yields to the Tnith 
of what I afiirin'd, that tho*^ Cuftoms are 
fometimes by Ad of Fariiament turn'd into 
Statute-Law -, yet Statutes are not tttrned 
into C&nmwn Laio or Cujiom^ -and adds, the 
ObjeBor cloth not fny\ that the fe Statutes 
of Kings de fafto, deceive their Anthoriiy 
from imme?norial Cnfiom ; and yet he him- 
felf faith', that Kings and Varkainents, by 
reciting- them in their Statutes, andfiif- 
fering them to be pleaded in WeftiTiirifter- 
ih\\, have given them the Jlrength ofhn- 
menwrial ■Cufiom,i. e. have made them -at 
good Laws as others^ even our Common 
Laws, which are fo by immemorial ■]• Cufiom. 

So that here's a gd. fort of Laws not I 
knowti in. IVefiminfey-Ualt. They - ar^i 
not Statute-Laws, hi4t h^ve the., Jhrc^'J^ 
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f StatuU-Lav} : They do not recetvS^i^^ 
I Authority from immemorial Cuflomy but have 
' the Jlrengtb ofiitnmemorial Cujhm^ :and:ai:e 
; not Common^ but as goo J as ottrCotimpn LfiTps^ 
:To repeat this Hypcrthtlis, is to confute ir, 
rit ip a fort of a Riddle,: atleaft, it puts nie 
;in mijid of the ffanisujs jErngmaQi j£.Ua 
. L-aiia Crifpif, nee vias nee famina,, , feii om- 
nia. -Thefe La,ws, which he at-the fame 
.time awias to be in.Forcei are nej-therSca- 
.tuteLav^;, Dor Conmion Law, and yet they 

- are both : 7 liey partake of the ftrength of 
, both,, and are neither. They are Jio. Laws 
•as they. are- made,.. and.;yet for ufe, ■ are all 
-Laws, i.e. they nxs prefuf/iptive^ .th^yate, 
i-Hj/^othefis-haw. ■ ■': - ■ ' 

But adly^ The Repiarhr is not only at 
a Ipfs to know uuijer what Clafs to reduce 
thefe Laws, at the fame time that he O'Wns 
ahem to be in Force.-, but leaves us at as 
-great an uncertaitjiy. to know which, of 
i them are in Force. When he aflinns, 
.that thcfe Statutes do not derive their Au- 
^ thority from the Kings and Parliaments that 
icnafled them, but from; the Authority- of 
-_. Kings de jttre, could . he ha\'e produced an 

- Ad of ■ a King dejure, and his Parliament 
in confirmalion of thcfe Statues, (which 
alone could have given them Authority, had 
they had none oriiginaHy.)we ihould theitAave 

... - known 




known which of thefe LnWs Were in 
Force i becaufe we fiiould have known, 
which had beenconfinned. Or, could He have 
produced fome exprefs publick Confent, given 
[^ ibiiie other way by Kings cU jure out of 
Parliament , tho' this would not have 
made them Laws of the Realm, if they had 
not been fo before, yet We might haVe 
known, at leaft, according to this Hypothe- 
fis, which of thefe Statutes had been iti 
Force ^ beCau(e we fliould have known to 
which fuch an exprefs Confent had been 
given. But when the Remarker derives 
the force of thefe Statutes, not from any 
exprefs and publick, but from a fecret Con- 
fent, that we are to prefume on, or guefs 
at -y He has left us no way to know which 
of thefe Laws are valid, and which ale 
null. 

The reftriaion, that the f Remarker 
adds to the validity of thefe Laws, that 
thej he not in dimimition of the Crown^ and 
for II the benefit of the SubjeB^ is fo 
far from afcertaining their Obligation , 
that it leaves it ftill more doubtftil \ for 
as every Man before was left to guefs at the 
Frince s Confent, fo here Men are made Judges 
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©f what Laws are to the diminution of th* 
Crown,or againft the publick Good ^ of which 
different Men,as well asdifTerent Parties,hav- 
ing cnterEain'd different Notions, thofe L^iws 
which are obUgatory with fome, would be 
efteemed Nullities with others. The fafety 
of the Prince, the Peace of the Cunimunity, 
the Lives, Liberties, and Fortunes of 
the Subjeds depending on the Laws, no- 
thing ought to be more certain, and better 
known than their Obligation (to which 
therefore Promulgation has ever been held 
to be elTential) whereas nothing is more ob- 
fcure, uncertain, arid precarious, than h 
the obligation of Laws by this Hypothefis, 
which leaves it in the dirk, and makes it 
■^11 over Guefs, and Prefumption. 

Some, who have not throughly confider'd 
■ this matter, may wonder, how thefe Per- 
fons ever came to take up with fo precarious 
an Hypothefis. But the truth is, they did 
it not ■ on Choice, but were driven upon it 
by neccfiiry. For not being able to deny 
thevalidity of the Statutes of Non-Heredita- 
ry Kings, and yet not knowing at the fame 
time, how to acknowledge their Legiflative 
Authority, without deftroyiug their Caufe, 
they were forced to look out for fome 
Authority of Kings Je Jure , for thefe 
Laws : But not finding any Contirraation, or 
F publick 
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piibiick exprefs Confeot given to tbefe Lrf7*» 
by fucli Kings, either in Parliament, ' 
out of Parliament;, there was no other wajj 
left, but to prefuine on their fecret Confefli 
to give Authority to them. 
^ But this Notion of a pfefiifttptive Coi 

fent giving Authority to Laws, is as grea* 
a Secret, as tlie' fecret Confenr it felf. Thd 
Remarket agrees with me, that Kings Afti 
Parliaments, 'Ji4iiges ,and Lavpy^rs have own^ 
thefe Laws to be in Force ^^ but he has ni 



been able to produce one Aft ofanyKiti^ 
or Parliament, or the Opinion of any Judgdj 
or Liwyer, that ;ifcribes tlieir force to thS 
Prefumptive Cotifent. No, he flies to thi( 
Gafe of one Barbaricus^ a fubordinate Offl^ 
cer in the Roman State, wliich is no waji^ 
parallel to the Cafe before us, either in the 
Reafon, or the Circnmftances of it ^ ar ~ 
which proves nothing, but that theEnglii 
Law-Books afford him not the fembJan«( 
of any Authority, And what can be mort 
abfurd, than to derive the validity of fo gres( 
a p.wt of our Satutes from a prefumptivif; 
Authority, which neither the Statute Boo!" 
lior any Law-Book doth acknowledge, 
take the leaft notice of ? 

4thiy. This LegiJiaiioii of the prefunji' 
ptive Confcut, is not only utterly unknowfli 
to cur Laws, but utterly ioconiiftent witH 
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them: For it refolves the Le^iflature, which 
by our Conftitution is lodg'd in the King, 
or Queen, and the Two Houfes of Parlia- 
ment, into the fole Will of the Prince ; and 
that (which makes it as ridiculous, as it is 
ilJepal) into his fecret Will. 

5thly. AH the Lawyers, Judges, King% 
«id Parliaments, who have owned the vali- 
dity of thefe Statutes, have at the fime time 
acknowledged the Authority of the Kings, 
and Parliaments that made them. They 
have not pleaded them, nor recited th«n 
Jn Afls of Parliament as Statures in general, 
nor as Laws that obiain'd their force by Cu- 
flom, or prefuinptive Confent : But they 
pkaded, and recited them as Statutes of the 
Kealm, enaded by fuch Kings in their Par- 
liaments holdeu at Wejlviinjler, or elfewhere, 
in fuch a Year of their Reigns. Of fuch Reci- 
tals, 1 have given fcveral Inftances in the 
II. Chapter of the View, which iht Re- 
fnarker faith, ffitght have all been fpared\ and 
fo it was indeed neceflary they ihould have 
been fpared, that his Hypothefis might be 
fpared, thefe Recitals being fo many De- 
monftrations againft it. For by thefe Reci- 
tals it appears, that at the fame time thofe 
Kings and Parliaments acknowledge the va- 
lidity of the Laws, they acknowledge the 
Authority of their refpeClive Legillators : 
F 2 Nay 



my they acknowledge no other validity in 
thofe Laws, than what is derived from the 
Legiilative Authority of thofe Kings and 
Fitriianients that eiiaded them. And this 
they do as fully acknowledge (for they ac- 
knowledge it in the very fame Terms) as 
they do the validity of the Statutes, and 
the Lcgidative Authority of any of their tie 
iure Progenitors. 

I referr'd to Laws ra<ide by Kings defaBo 
in favour of the Subjed:, which had been 
afterwards intrcnclied on by the Prerogative 
of Kings de jure. Now if the Laws of 
Kings de fiiBo were null in thenifelves, 
y and had no Authority, but what they re- 
ceived from the content of fuccecding Kin^s 
dc]m-e-^'CciZ\\ the Awards,and Proce-^dingsofa 
King de jure, in oppofition to the Laws of a 
King deftiBo, would be legal.But fucli Awards, 
and Proceedings have been declared by a 
King lie jttre, andlils Parliament, to beil- 
legTlAVhenceitfbliowPjthattheLawsofKings 
lie Jacio^ ?.re {o far from receiving their Au- 
thority from the prefumpuve Con fen t of 
Kings Je jure, that they are valid evoT 
againft a King Je jure's exprcfs Diifent x% 
thenu Sl-c the I. Rich. HI. ch. 2. and jl^ 
Petlt'ion ofRigh:: 5,. Crfr. I. liut thefelnftaiH< 
cea, as well as all the Recitals, tl^e R^ 
WATitfJ-j^nd the Natural Born SuljeS wif ' 
ly'j>ars over. 



When the Remarket has not beeri abls 
•to give the leaftftiadow of a proof froiu our 
■Laws, or Law Books, for this Cbimana pf 
a prefumptive Confent : I maybe alluwed to 
■'piifs over his inconclahve Reafons, -why the 
'Statutes of'Kings de fado JboiiU rei'iahi in 
Fotce^ and yet the Authority of thofe Kings 
•fiot be ac knowledge J._ Only one of his Reii- 
fon, I (hatl take notice of, becaufe he re- 
"peats it, and lays great (trefs upon it, viz:. 
That Kings de jure /'ift^r the Laws of 
Kings dc faiSo to be in Force, betauje V;j 
not fafe to unravel things too far, to un- 
hinge the Government^ andtodeveft them 
of Laws they have been iifed to^ and chofe 
themfslves. * But fuppofing, as the Re~ 
marker doth, that fuch Laws had originally 
no Authority, to give them Authority by 
Ad: of Parliament, would be fo far from 
unravelling things, and dhvi'fting the People 
cf their Laws, that it liv.ould have been 
the only way to fix every thing, and ferure 
their Laws to them. And one Aft ofP..r- j£*^ 
liament in the beginning of Edward tlie/'*^^ 
IVth's Reign, for inflance, which a Com- 
mittee would have dr;iwn up at two nr 
three Sittings, would have confirmed all 
the Laws tiiade by the Three Kings of the 
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Houfe of Lancajier. And there call be no 
rcifon whv this Confirmation was not given, 
bill becauie EJvarJ IV. his Parliament^ 
an^ Judges, knew they were valid with- 
out it. For when there has been reafon 
to doubt of the validity of A(5s of Parlia- 
ment, it hns been always thought fit to con- 
firm tlieiu. As the Aas made 12. C*r. II, 
becaufe that Parliament was not callM by the 
icing's Writs, wereallenuinerated,and confir- 
med in an A& pafsM 13. Car. II. ch. 7* En- 
•/^. titled, Att A3 to confirm j/ublick JBs. 

• *-^he l^'sSurdl Bom SubjeB^ with great Aifu- 

rancc, afts me, cartyou^ive one fir^le h- 
fiaucs out ofaU ottr Records of atn J3 cf 
Purriametit mjJe fy a Rightful * Sat^ that 
ever vat canfirmea fitr want offujficient Ju* 
ihoritj ? Here's one Inftance for him, and 
a &ntou9 one -, and he may lind anotfaei 
* a. C*r. H. ck 13. But neither He, nw 
RetrjtrkeTy h^ve been able tj produce 
jHjbUck AiS, of all the numerous Ads 
JR,' * tbat were made by the Three lUngs of the 
^ ^ Houfc of L^mtfier in 6c. Years, that was 
contitm'd by ^JvarJ W. or efteeoied to 
XWnt hisGjnfirmation,(thofefew private Afts 

• ^ Wt^^h woe con6rm'd,wcre confirmed for pri- 
e Rtifonf)forwiihoutit,they were hddto 
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be of as good Aurhc*ity, as. his Own Afts. 

But the Natural Born Subjetl will have it, 
that they arejlill liable to he quefhon^d. What ! 
liable to be quellion'd by Law ? By his, 
and the * Remarker\ Hypothefis-Law, they 
may be liable to be queflion'd : Not by 
ihe Law of the Realm: No, not as it was 
held eren m the Court*, and by the Judges 
of Edward the IV. for when it Vis 
larged, thst Bagot^ Parent of Natura- 
lization granted by Hen. Vlih was rtot 
good^ becaufe Patents of Natiiralizatiotn 
were not confirmed in tlieAft ofthe i. Pd. IV. 
ch. I. which was made to confirm the judi- 
cial Proceedings of the Three //i?Mrii?j^j This 
Plea was rejeded, and judgment given for the 
validity of Bagot*?. Patent of Namra^lization, 
which flood folely upon Henry the Vlth's 
Authority. As this judginent of Edwat\i 
the iVth's Judges may convince the 'Nattiral 
Born SuhjeBy that the Daflrine h.; lays 
down with fo muda Anurmce, that fnch 
. Aiis, unlefs confirm'' d^ were llili liable to he 
jfuejiion^d for want of'ftiffici^nt Authority^ is 
not Law ; So is it a full Determination againft 
His, and the Remarker^s ^Irefumptive Con 
fent-Authority ; for here was no Room left 
to prefume on Edward the IVth's Coufenc 



10 .this Patent, fuice he had left Patents 
't' of Naturalization out of that Aft, wherein 
he gave his exprefs Confent to fuch Ads of 
the Three Henries, that he would have 
ftand: And yer this Ad by Henrji the Vlth's 
Authority, which had not Edwar^xhe IVth's 
Confenr, was held valid without it, ,as va- 
lid as thbfe that had'it, or as any of his own 
Ads.' . 

Tile OhjeBor according to this Notiofl 
oftht: prefumptive Confent-Legiflation,'faii; 
Kkbard W\. ABs of Parliatnents f>afsJ fot 
Laws, becaufe Y{.VIi. was wiUing they jbould 
p/ifs for La-ivs. To convince him of hisiVli- 
ftuke, [ inftanced in. two Ads 6f Parliament 
. made by RicharJ,One which l-wftardized£i/- 
)^ varj the IVth's Children, Another that at- 
^y/. U- tainted Henry t!ie VIlth'sFriend?,which(the 
\a hA- ,laftefrecially)ififwry theVIIch wascertainly 
«roi^/>^iot willing (hould pafs for Laws : Nay he 
,^,t:A was imwiUiixg, as my Lord Bacon obferves, 
' fo inucii regard iTiould be paid to Richard's 

Attainders, as to have them formally re- 
pealed. And yet when the Judges were con- 
fulted , they unanimoufly dechred, that the 
Perfone atrainted could not take their Pla- 
ces in Parliniienr, until their Attainders, 
tho' pafled by a King dg'faSa, were reverfeclj 
by AdofRirlidment. 

The Author of the Cafe of JUegiaiUi 

having iaid» that thefe Attainders were n 

verfei 

^ ^i^i^vJ^ lrfM'<^ fin- ^ /i'^^^<- 
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verfed, not becaufe they were valid, 'fet 
out of Caution. I obfervecl, that the reafon 
the Judges gave for the Reverfal, that they 
•were not^ legal Perfons^ till their A8s of 
Attainder -were re^ierpd, (hews, that k was 
~ TiOtCaittion,h\xt the Conflitutio^ that required 
ft. Upon which the Rernnrker fiys, what 
■3VIr. H. drives at^ I kmw is this, that 
■ the Attainder of a de fiflo, mufl he rever- 
fed^ otherwise the ?erfon attainted^ is not 
a Legal Perfon. * Mr. H. only cited the 
unanimous Refolution of a!l rhe Judges, who 
declared, that the Perfons who were at- 
tainted by Richard \\\. King in ¥a&^ and 
not of Right, were not Legal Perfons till 
their Attainders were re-uerfed. Which, faith 
the Remarker, is a grafs Mi/lake^ and they Jr 
were reversed only out of abundant Caution^ 
What, notwithftanding the King and ParJia- 
ainenc proceeded agreeably to the Opinion 
of. ,the Judges? Yes, notwithftanding this, 
He fays, it is agrofs Mifake^ihat is,the King 
and Parliainenr, and all the Judges of the 
Reahn, were of One Opinion ^ and the Re- 
viarker is of Another. By which Authority 
are we to be concluded > 

But the Rewarker has another Anfwer, 



y^ thai 
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that the ft^dgei knew H. VII. hatJ no Rigb^- 
If one (hould afif him, how he knows mat 
the Judges knew this, he would be hard put 
to it to prove it. However, let us for once 
grant that they might believe fo, and then 
he will be diftreired by the Judges Refo- 
lution of the fecond Queftion, touching the 
king's Attainder, that the Kiiig £ Henry VB. 
whom the Keniarker fays, tney believed, 
Jliad no Right"] was a Per/on able and dis- 
charged of all Attainders^ attd D'tfabiHtie: 
ipfo fado, that he was invefied with the 
'Regal Vignicj, and ivas King, and thus all 
,'the Objcdtons againft his L'erfon, or hisj 
Title, from Attainders, or other flops, and df^V 
fefls of BlQod,were entirely removed : So that^ 
let the Kemarker take which fide of the 
Qiieftion he pleafes, that H. Vil. had a 
Right antecedent to his PofTefiion, or thai 
he had not ^ one of the two Refolutions of 
the Judges, isdireftly againfl: him,and neither 
of them for him. If he faj'S, H. VII. h'ad a 
Right antecedent to his PoHefnon ^ their hrft 
Refolution concludes agaijift him. But if he 
fays, he had no antecedent Right \ their latter 
Refolution is decifive againli the Kemarker^ 
and for the Sovereign Authority of the King 
"for the time being. 

Towards the lattter end of theBook,whcre 

the Remarker refuraes this Argument, he 

makes 
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makes an objeftion to the LcgiilativePotrer 
oftheTlireeflff»wj,fi'ointhe i. EdioardW. 
ch. I. where he calls them pretenfeJ Kings, 
and other Statutes where he calls therii 
JCings indeed^ and not of Rigb t ^ but this 
Objedion was obviated by what was faid in 
the view, as the Remarker might have ob- 
ferved, but lince he did not, I muft repeat 
part of it. 

I ft. Whenever Edward IV. cites the Laws 
oftheHoufeofLrf»CiB/?<?r,he always gives them 
the Title, of late Kings ofthisReahn i»Deed, 
andnotof^x^x-^ whereby he owns them to 
have been Kings of this Realm, but withnJ, 
■ that they ought not to have been fo. Nay, ^ 
hedoth not even now pretend, that his great ] 
Uncle, Edmund Earl of March^ or his Father 
Rich. Duke of ^or j&,according to the Remarker's 
Hypothelis, were Kings of Right during the 
time, that the Three Hdnries were Kings in 
Deed.NeitherHe,nor his Parlianient,nor Judg- 
es, ever imagined, fas the Kemarker and l^atu- 
rai Born Sui>jeBs do,)that the unpolTelied, un- 
recognized Heirs were Kings de]ure^ fub- 
iifting at the fame time, that others were 
Kings in EaB. But not with landing this 
abatement of Title, whenever Edrvard IV. 
cites their Laws, he acknowledges their 
Legiilative Authority to be equal to that of 
any of his PredecelTors, and challenges no 
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!luthority for his own Laws, rj" 
Ott'ns theirs baa, an J might to have * haJ. 

adly. As we never meet with this diftiit^ 
aion of King^ in Deed, and mt of Ri^k, 
throughout all the Revolutions of GoveriK 
raent, till in this Statute of Bdre&rd IV. 
So it is to be obferved, that it is in the- Stat 
tmes only of the immediate Rivals and Sucl- 
cefTors that we meet with it, but never af 
terwards. It is only in the Statutes of 
Bdward IV. that the Three Uemies ; and 
jtn thofe only o£ Henry VlJ.that Richard Ilk 
ia ftiled King in Deed, and not of Righu 
In. the Statutes o£ all the fucceeding Kingfc 
and Queens , the Three Hirnries, and 
Mkhard III. ^re ftiled Kings of England^ 
without the leaftdiminution of Title. ' 
/ gdly. At comtnon Law, ih the Court* 
even of their Rivals, the Regal Title is conS 
ftantly given them without any Abatemenc 
Whenever H. VI. is mentioned in the Court! 
of Edward IV. the fame Title is glvell 
to him, that is given to Edward IV. whetf 
He is mention'd in the Courts of Edward'^i 
When Henry VI. is mention'd in the Courti 
o^ Edward IV. He is ftyl'd Vainer Roy, 
Edward IV. himfeif is ftiled Roy qui ore 
A\\ the difference betwixt them is, One, 
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the late King -.^ and the OtHer^ tbe/'Pf/^«f 
King The fame flile is : obferved in the 
Courts of Hen. VII. when Richard III. is 
named. 

Another Objeflion h,is been drawn by 
coufequence from the Attaimiers, and the 
Language of them-, which, as I had faid, was 
no confutation of ihofe full and dired Proofs, 
■which I had made of the Legiflative Au- 
thority of the Kings for the time being. 
Nor could the ObjeBoTy with whom I was 
then engaged, fay they were : Who acknow- 
ledged both H. -VI. and EdwarJ. I V. to be 
in their Turns, Kings and Legiflators, not- 
withftanding their mutual Attainders of 
each other. Nay, the Remarker himfelf 
p. 44. fays, as for Attainders there is 
no great Jlrefs to be laid vpon them , 
becatife they are ufed on both fiJes. 
However, towards the end of his Reuinrks, 
not knowing well what elfe to lay a ftrefs 
upn, he is for laying a very great ftrefs 
upon the Attainders. But before he had 
done this, he ought to have confider'd. 

ift. That the very fame Parliament, that 
attainted Richard III. did however, as 
I have obferved already, fo fully acknow- 
ledge his Legiflative Authority, that they 
had, as we have feen, no other way to re- 
lieve the Perfons who lay under the Penalty of 

his 
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his Ads of Attainder, but by repealing 
them. They did not fay, with the Kgrnarker, 
and Natural Born SttbjeB^ that they were 
not Kings, nor Legiflntors ^ that their Aifb 
were Nullities, or had no legal EfFed:s .- No, 
the}' exprefly acknowledged they had fuch 
legal efFeds, as could not be vacated, but 
by an Ad of Parliament: Which plainly 
fliews,thnt whatever other Confequences may 
be drawn from the Attainders of thefe King?, 
there can be no confequence drawn from 
them, that will affed their Legiflative 
Power. 

■idly. That, as an antecedent Attainder 
cannot touch a Prince in his fubfequent Es- 
crcife of the Regal Power : So for the fame 
reafon, a fubfequent Attainder cannot aftfl 
a Prince in the Exercife of his Regal Power 
antecedent to the Attainder. And for both 
thefe, I have produced undeniable Autho- 
rities, to which the Remarker has given no 
other, but the thred-bare Anfwer of^i'* ra- 
t'wne juris. 

gdly. The Remarker has affirmed, but 
not proved, that thefe Kings were attainted 
for their Exercife of the Regal Power. Heniy 
VI, was not, as he fuppofes, p. 70. attainted 
by Edward IV. for that reafon, but for the 
Death of Richard Duke of Tork^ at the ^t- 
\]&Q& Wakefield. And as the R^ffwrAtfr may 

fee 
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I !fee,by what haih been faid,what unjuft Confe- 
f quences he draws from the Language of the 
Attainders : So there needs nothing more 
to convince him of tlie Injuilriceof thisAu- 
taifider, than the Hiftory of it as it is re- 
lated by the Author ohheEcclefiafticnl Hiflo- 
rj^ which I have fo often cited. After this 
Author had given fome account of the Agree- 
ment raadeinParliament between Kingi/. Vf. 
and Richard Duke of Tork, he adds, the 
Duke of York'j next Point was to focure 
the Queen. This Lady, he had reafon to 
imagine^ -would not Jk down tatneh, and 
fee her Hvjbands Royalty Edipfed, and her 
Son difmherited without fome Attempt for their 
Kecovety. Toprevent being embarafs'd from 
this Quarter : The Ditke prevail'd with 
the King to fend for the Queen^ and her Son 
to London. The Queen inflead of obeying 
the Order, levied an Army in the Isorth, 
under the Command of the Dukes of Exeter, 
and Sommerfer. The ProteBor (for fo the 
Duke ofTork had got hiinfelf made in Par- 
Hament) receiving Jjitelligence of this Prc' 
paration^ leaving the King tinder the Guard 
of his * Friends J r/je Dm*^ o/Norfblk, and 
the EarlofV/arv/lck, ?»arch'd doron with a 
fmall Force to Wakefield, where fighting rajh- 
ly at a great DifaJvantage of Nimiberj^ he 

loft 
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h^ his hi fe and the Battle. * Now'itw'a^ 
for the iofs of the D. of TerA's Life, thai" 
H. VI. was attainted in the iirll; Parliameni 
of Ereard IV. And therefore our Ecclefiafti 
cal Hiflorian goes on, in this Parliamei 
Margaret the late Queen, Edw.ird call' 
Prime o/Wales, and feveral othersy wei 
attainted for the Death of Richard D. of. 
York. And which is more remarkable, CjmI 
A^ of Attainder pafs^d upon the late Ki nj 
Henry the Vi. t So that H. Vi. you fee 
was attainted, not for his part Excrcife o 
the Regal Power, but for the Death of thi 
D. of Tork. Wonderful Jurticc! attainted; 
for the Duke's DcHth, who was flain al 
Wakefield, when H. VI. was a Prifoner a0 
London ^ and flaju by an Army, that wai 
raifed not only without, but a^ainft his ex-* 
prefs Order ;, for H. V], eveu by this Ac 
count, was fo far from giving any Encouraged 
menttohis Qiieen's Attempt, that hecoiui. 
Hianded her to come to LoTtdon with her Soni 
and acquiefce. 

It will not he improper here to anfweil 
an Atguraent of Frinn^ and the ^emar- 
ker. That Richard Duke of Yq-sV. was Kin^ 
dejure, tho'' never in FoJJeJion, hecaufe Per-i 

* Collier's Ecckjkfiical Hifiory I. 67 j. 

fon. 



[ 8i ] 

fims werg aitabited of High Treafbn for 
lis Death ; but tbeie Attainders are no 
proof, that he was King de jnre -^ for 
the Attainders wore founded on the Ad 
^Parliament 39. H. VI. by which Richard 
ras declared Heir apparent of the Crown, 
nd it was made High Treafon to compafs 
his Death : and therefore the Lord Chief 
■aftice Ceil? fays, if the Heir apparent to 
he Croum be a collateral Heir apparent^ He 

not within the Salute of the 2 jr^E? £^. III. 

Mill he he declared by Parliafttent, as it' 
has in the Duke of YorkV Cafe, f 
: Laftly, This Attainder, as well as another- 
loflhumous Attainder of Henry VI. wert^ 

i-erfed i. Henry VIL wherein it is declared,' 

that the.King, our Sovereign, renienihriftg- 
tow againjl all Righteoufnefi , Honour, }^a^'> 
ytre^ and Duty, an inordinate feditious and- 
landerous JB was made agatnft the mofi' 
hmous Prince of Blejfed Memory^ ' King: 
?Ienry bis Uncle, at the Parliament boUeUl 
K VVeftniinfter the fourth day ofNovem^^ 
ter in the ifi. Tear of the Rtign ofEdro. IV, 
Ke King of England, whereby his faid 
hicle contrary to the due Allegiance, and 



I Coke's Infi. Par:. 4. c i. p. 7. 
1,1 the iin^viUd Rolls i Hen. I'll. 1^. t6. HcJIUuUo 
tenrici Sexti. 
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rf^ JueVrJar tms aUdbicedofHigh Trgafw 
Wherefore our Sovereign Lordy by the Ad- 
vice and Confent of the LorJsy 5Cc. ordairtftb 
that the fame AH., and nil ABs of Actaiti' 
iitirs^ Forfeiture, of D'lfahlement^ he vdii^ 
annulled and repealed, and df rto Forcf^ 
^ffeB. This was the laft Ad of Pariiamcnr^ 
telating to this Attainder of Henry '~ 
which gives as an Idea of it, very 
feitnt from what the Kemarker hasgivj 
apd leaves tJiefc Attainders without any fotca. 
to bear the great Weight he lays upon thfcm. 
I obferv'd,. that when Princes proceeded, 
agalnlt any Perforre for adhering to the 
King for the time being, their conftam 
Way of proceeding- w;^? by Acts of Attainder 
ifl Parliament ex pofi frEie^ aiid not by 
Indidments in the ordinary Courfe of Pro- 
ceedings-, which ihews, that to ferre theKing 
'ift Policdioo, was not a Fault, nor could bC 
'■'puniOi'd 39 fuch, by the Laws that were then 
ie I'ot^e. The Rejnarktr doth not deny thfc 
the Fad, bat fdthj the trme reafoit tehy 
ibey TBtre atiahii^d, . and not. try^d as oiher. 
M^fa^orsj lorti' ieciiiife- they ^irere fitch 
thilonioui RebstUy thin, tl:^e) ought to be ma^ 
Examples of by^n extraordinary way of pro- 
ceeding to deter others, ffo/n. the like i * ^iit 
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f^t for want of Laws in Force a^ainji thftH. 
ie has oot yet proved, that to ferve the 
tiDg for the Time being makes Men no- 
jprious Rebels, or Rebels at all ■, nor by 
yhat Law thsy can be convided of High 
freafon for doing that Service. But to pafs 
fcy tljat and come to his Argument : Were 
^ere ever more notorious Tray tors, and Re^ 
^elh in this Nation, than the Gua-powder 
[lonfpirators, and the Regicides of 48 ? 
And yet both the former, and the latter were 

fironvitted, in tlie ordinary courfeof Proceed- 

Lings, by Indiflments on the 25. Eiiwaydlll. 

I The Natural Born Subje^ denies tJie Faftj 
faying, this was not the conftant toay ofprO' 
feeding -, for many were put to Death with- 
ovt Attainders : The Duke 0/ Soramerfet, attd 

,ftiveral other Lords^ and'*' Gehclewen were 
put to Death without Attainders, by Edw./K 
for fighting for Henry VL 

There were Executions indeed, as I took 
potice, in the Heat of the Vigors Rage, 
without any Colour of Procefs -, and I faid, 
that fome of the Attainders were no more 
to be drawn into confcquence, than thofe 
Executions : And if this be what the natu- 
ral born SuhjeB njeans, when he fays there 
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were Perfons put to Death without At- 
tttindtrsy he fays true, but trifles at the (ame 
time ■, for this is ftill a more violent Courfe 
than Attainders themfelves. But if hemeansj 
the Duke of Sommerfet and the reft were 
put to Death upon a Sentence after a Convi- 
ftjou by a Jury, in the ordinary Courfe of 
Proceedings by Indidnient,why did he produce 
HO Teftimonics from Hiftory in Proof of it? 
If this Author expeds to be believed without 
Authorities, yet it is too niuch to believe 
him qg^inft Authorities. Now Stow relates 
the Atatterthas. After the Battel of Tevrk- 
(bury. King Ediv.ird entering a Church in 
Ttwkfbury with his Sivorii drawn^ a Ptie/} 
brought the Sacrament againji hi^n^ anJioould 
iwt let hi»t enter until he baJ granted his Par- 
<hn to thefs that follow ^ Ediftund Huke of 
5omilierfet, Strother LordSt.]Qh.r\*s (ivhom 
the natural horn Subjeil fpUts into feveral 
Other Lordsy)'6Vr Humphrey Audley, and 
twelve more. All thefe^ lohere they might have 
efiapeJj tarried in the Churchy triijiing in the 
Kin£s Pardon, from Saturday till Monday^ 
when they -.wdre. iaken out and beheaded. * 
Sir VVilliaoi Dugdale, iii his Account of this 
Duke oi Sofnvierfet^ faith, that notwithjlan- 
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ding he fled from the Battel of Tewksbiiry, 
be was overtaken and there ' io/i bis Head. 
Some fay that he got into the: phifrch for San- 
Suaty and there was killed; LelandV Itine- 
rary Vol. 6. 93. And win the natural horn 
SuhjeEicAX this putting Men to Death in the 
ordinary way of Proceedings ? HoUifigfhed in- 
deed makes mention of a Trial of the Duke of 
Sommerfet^ 5Cc. And fuppofe we fhould take 
his Account of this Matter, rather than that 
which is given by the other Hiilorians (which 
is not reafonable) yet even this I think .- 
will do the natural horn SubjeSt no Service y 
for Hollingfied tells us, what Perfons fat as 
High ConjiabU^ and Earl Marjbal'^ which 
plainly (hows, tttat if there was any Trial, 
It was before a Court Martial flagrante 
Beffo^ where abfolute Power, and not the 
Laws of the Land take place, and which is 
as far from the ordinary Courfe of Procee- 
dings, as that of Attainders* 

^ Ditgdak*s Baronage Tovt, z.f. 125. 
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■Vi,,,,:; ""^ c HAP. III. 

^yfiefente sf the third Chapter wherein 

"tome other ObjeBions to the Legijlafive 

Authoriij ofthefe Kings are anJiver'J. 

THE Objedion from EJward iVth's 
Coniirniation of a few private A(Ss I 
have anfwered in the foregoing Chapter, and 
turned it upon the Remarker, in that there 
4 was pot one of the numerous dw/'Z/ri Ads that 
^ wete made in, the Reigns of the three Hen- 
ries ever cbnfinned, and yet flood, and, ex- 
cept fuch of them as h;ive been repealed, do 
,' ftand in Force to this Day. But the Remar- 
;. ker-fays,that^i«_^ Edward IVtb's Non-repea- 
ling their AEls^ Wiis ffifficient to give them the 
Force ofLaws, beings beneficial to the Subjed^ 
This is but his Crambe of prefumptive CqiI'i 
fent in other Words, and as he has exprcfs'd 
it, he might with as much reafon have fiit^ 
thata Falfhood, by not being contradicted, be- 
comes a Xryth • or that the many Errors 
dixh.z'&.emarks and the Letter would, if they 
had not been confuted, have commenced \o 
many Truths, as that the A'on repealing of 
an AB., which was originally null, gives it 
the Force of a Law. 
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As for tl\pirt,tivsj>e,i>ig beneJkiafltCtS^ 
SuhjeB, ami for the public k Good, to whicU 
he partly afcrit^es their ObUgatioH (for he 
Jeiiows not well where to place it) this he 
^ffen, repeal?, wkjiput tikiflg the leaft notice 
of what I had U\<i in Confutation of thfi» 
Jllplipn, or givios any Account how tlioft 
Laws whicii were not for tliepubUck Good', 
Ijut prejudici;ti. to if, caaie to be in Force!, 
an4 to continue in Force in the Keigns of 
their Rivals (^nd they continued in Force 
till ihey, were repejled),. as. iweU as their 
uiofl: beneiici^i §^tyres. i .. i ■-.•■, 

Inilead of eonficlcring the Anfwers I ^ve 
to the Objection that is drawn frum the Rev 
vocation niade 21 Richarcl iL of the Conl/r-. 
mation of the Judgment agaitift the two 
apsncexs I EJreanl 111, he has referred me 
to a- learned Aprhor, who ludnot himfelf 
cqnfiderM thufe Arguineiirs I ctffer'd. 
-i And as befujre I g?ve the Lord Chief Ju- 
{Ugc; Cekes's Opiiiittn for the Vahdity both of 
the Judgment agalnft the two Spencers r AV/t 
■W^r2 III. and o{ the Repeal ofi HenfyW. 
yf [he Revocation qf that Judgiaent ai fii- 
nhard II. So l^t the Remarker try where h« 
can name any Lawyer of note that has been 
of a diffc'rent Opinion 5. nay, ,kt hiui look 
j^to thf: Struts Book, and fee ^whether all 
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the Statutes made i ft/.III.whilft hisFatW 
was alive, are not this day in Force, (^s ow 
of thcni is cited for a Law of this Realti 
16 Car. I.e. 15.) and whether all the refl 
of tlie Ads ni3ds 21 Rich. II. as well as thai 
of the Revocation of the Judgment againJ 
the two Spencers, have not ever fince ftobi 
Repealed, and do ftand repealed at this day 
by the Authority oi Henry IV. and his fitw 
Parliamenr. As for inftance, an Ad of tl^ 
21 Richard \\,\\7iA multiplied the Kinds d 
Treafon, which Ad was Repealed i Henry Wt 
c. 10. and Treafon reduced to the old Stan^ 
dard of the 2 5.£'.^i£'tfr/-nil. * And can the 
Rsuiarker, or natural born SuhjeB fhow thali 
any Man was ever tryed for Treafons upc^! 
the Statute of fiicWd'H- after that Srat'utd 
was Repealed by H. IV ? Or will they f^ 
that notwithftanding that Repeal of Hetir 
ry iV. any Man may be now, or might al 
any time fince have been tryed for Treafoi 
by the 21. Rich. II. and not by the 2; 
Edward JH ? 

After this, I need not fay that this Repc 
led Parliament of the 2I.K/c/j. II. on whii 
thefe two Authors lay fo great a Strcfs,- w 



» WitKtfs the Statute ofi H. 4. c. 10. WTiercby aU tho 

faSi whicif weri iaa4t .Trea/oni iu the JiviM ihite <^ "R. i 
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being not chofen by the Commons, pr-tit 
Mos exiglt^ fad per Regiam Vohimatetn. 
And as for the Lords, fumirtoneri fecit Kex 
oinnes Dojinnos fiht ailberentes. And as it 
was not regularly call'd : fo neither did It aft 
with Freedom, but was held virls armatis 
^ Sapttari'is intmenfis , as is declared in 
the Parliament Roll i Henry IV. «. 21, 23. 
Another Objedion, which I confidered,was 
the Declaration of Parliament ^^.HenryVl. 
That the Duke of York*J Title could not be T 
defeated. This I faidwas a partial Declara- 
tion of an awed Parliament, whentheKing's 
Army was defeated, and the King himfeif 
the Duke's Prifoner : Otherwife they might 
have declared, that his Title was defeated 
by Afts of his own, as well as by Acls of 
Parliament. They might, I Hiid, have decla- 
red this, upon the Principles of thufe with 
whom we are difputing j who when they are 
prefs'd with the Commands of Hnly Scri- 
pture to render unto C&far the things that 
are Coifar\ t>cc. think it a fufficient Anfwer 
to fay, that Tiberius Oefar was a' rigiitful 
Governor by the Submilllon and Oaths of 
the Roman Senate and People to him, as 
the Romans had before acquired a Right to the 
Government oijiidain by the Subnii,flion of 
the Je^vs, Since therefore the Title of the 

' uU^. f^. U.J'. 1^*^ iJt.fT.Aa, 
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Regal Family oftbe Jesvs was defeated by 
their fubmiflion, tp,.th?..^omah$. •^. and th? 
Title of the Roimap Senate and People de- 
feated by their Si^bmiiIi,on and. Oaths to 
Tiherim : Upon the fsme Principle^ th? 
Duke of Tork^s Title was defeated by his 
long Subiniflion, pTjeyihg Summon? to Par^ 
liaiflent^ accepting and executing Coirimif- 
fions /under if. VI. .' and = repeated Ojathp of 
Allegiance to himi, particularly that in the 
50th Year of U. YIith*s Reign. * : - / 

In Aijfwer to whjch, the 'S^emarker firft 
feprefents the \}v^^ o^^ork in Durep\ when 
he did all^his, and therefore would have 
it to be ybid. IVbat our Kings (calling the 
Duke of !!h?r^ King, who never call\i . him- 
felf ^6^ rioy , not when he had H. VI. TPri- 
foner) , are 'forced to do , in D?4refs ag'ahS 
themplves and their dypn Right ^, is of no 
Force^ p. 2'6. h%?im^, all this might be^ and 
and yet the Hotife ^j^ York might not give 
tip their Right, and quit their Claim iy hiit 
waited only for a more favourable OppprtUr 
vity when fhej Jhould get out ofDuufs. J. 53* 
Who would not imagine by this Account, that 
the Heirs of the Houfe of l^ork^ (at leaftiJ/V/&. 
Duke of Tork^ had pafs*d their time 
in Prifon <? I have fhew'd already, that 
Edmitnd Earl of March put himfeli at the 
Head of an Array, for H. IV. againft 
GleJidour^ and diicovered to H. V. the 

. ^ Con- 
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Confpiracjr of the Earl of Cambridge; his 
Brother in Law againll: that King : I might 
(he* further from Sir William * Duidale, 
That hS'ferved King Henry Vth in his War& 
in France-^ from Rymer f that He was in 
the fifth Year of Henry Vth. made Ad- 
miral at Sea. That in the fixth Year of that 
King, He was conftituted Lieutenant of AV* 
pianJy, aiid Warden of the Marches. And 
that in the firft Year of H. VI. He was 
made Lieutenant of Ireland by that King, 
as appears both from * Dugdale and f Ry~ 
vier. And to ihew yon how good a Subjcift 
he was, and what an entire Confidence thefe 
two Kings had in him, I'll give you 
I! Part of a Commiflion from each of thcfe 
Kings to Edmund )i'At\ a^ March who dyed 
in Ireland. Jan. ig; in the * third Yerir of 
Henry VI. after he hid lived in this en- 

* Barojiage Tom, i. under ihc Tide of Alarcli, 
■J ^w;i;i'sF(Edera, Tom IK- p.^ji. 

* Saivnagt ut fupra. 

1^. Z). 1418. An, (?. H. s- Rex omnibus ad qiios &c 
falutem. fciatis tjuod Jios de- fidelitate, probitatt, Sick- 
curaluetHone catiffiflii coufaaguiiiei iioftri Edmtinh Cownh 
Morchis, plciiiiis coiiildetite!;^ ordinavimus &:coujfti^uia||ius 
jpluin Com item Locum lenentein & Cuftodem gcjicralem- 
oiniiiiun T«rraium & Marcliiaruin toiiiis Ducauis noftrj 
Nciim«i;!]ix,&c. habendum oarupaudum legend^im & eser- 
cciidiimolflciimi priEJidum quamdiu nobis placivsri^ &:c. 
J?yn/er's Fced,Tcii). IX, p. JSfz, 
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tire Sub'iedton to the Three Kings of the 
Houfe of Lancajler. , : , 

I might ublerve alfofrora f Rymer^ that 
Rkbard Earl otCsmhiJ^e, who married the 
Sifter and Heir of Uie Eitrl of Marchy and 
^ who was Father to Richard Duke of Ti^rky 
atiifted K. H. V. in his Wars in France. 
But I come to Wtcbard ,Duke of Torky who 
one would ahuoft think, by the Remarker's 
way of fpeakingofbjsD«ri^/i, tliat he was 
fcarcc ever outofl'rifovi. But the Reinarker 
may Hiid in Sir WHliam Difgdah^ th.it in 
ihe ei^lith Year of K. H. VI. He was Gun- 
flable of ¥.nglaaJ. In the loch of that 
King, he was fent witli a Coiir-niifion toi 
fecure the Sea Coafts of t^oxmaniiy. In . the 
12th. He was fent General, with the Duk^ 
oSSommerfci:, ro fupprefs an Infurfection inj 
J^ormattJy. in the 13th was joyned wltll, 
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liira in Cdmnjiflioh to govern Trxnce. In tlie 
i8th pf K. H. VL was conftituted Lieu- 
tenant and Captain General for al! france 
and i^orrmndy. In the 23d of that King was 
J made Regent of France and Vormandy. In 
I the 29th ofH^ VI. was conftituted Lord 
, Lieutenant of Ireland. In the 52 of ^. VI, 
j was made Proteflorof the Realm, and in 
I the 55th H. VI. made Lord Lieutenant of 
[.~ IreUmi.^ 

I And let me now aOc the R^n^rfe^r, whether 
thefc werenot Inftances of an entire Subjeftiou 
in the Heirs of the Houfc o^Toi-k} Could they 
have given greater proofs of a voluntary 
Subjeftion, than by undertaking and exe- 
cuting thefe great Charges? And will the 
I l^efnarker ftill fay, they were in Durefs ? 
In Durefs, when they were Admirals at Sea, 
I Generals of great Armies in remote Countries, 
I Regents, and Lieutenants of Great Kingdoms ? 
Not ro enquire how many times the Duke 
of Tork repeated his Oath of Fidelity to 
K. K. VI. when he was admitted to thofe 
great Offices, or how often he took Oaths 
to him upon other Occafions, as that 0;itli 
wluch the Duke of Ti^ri, and Bmkin^ham, 
the Two ArchbifliopSjIilcvtn Bifiiops, Six 

* SirUliham Dugdale'j 5ai'oti,i^e. Tom.' J.^-IJ?. iCo. 
161, S:c. u)iderth2iiliafYoik. •'-■<-< ■-. ■'■"'- i 
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Earls,' Two Vifcounts, Eight«n AbbosJ 
Two Priors , and Seventeen Baron| 
took in Parliament ^unto Henry VL ia 
the 33d. Year of his Reign, "Novemh. 25*' 
for their Allegiance unto the King. * NoJ 
to make this Enquiry, fince th,it Oath || whidi 
the Duke oi Tork took in the 30th Year of 
H. Villi's Reigu at St. PauVs Crofs, being 
a Renunciation of his Own, and a Recog* 
nition of H. VI. Right, was, as well bij 
accepting, and executing thofe great Cora- 
niiflions, abundantly fufficient to defeat his 
Title. The Ketnarker^ to avoid this confc^ 
quence, will have the Duke of Tork to be 
in t Durefs when he took this Oath but 
let him look into St(nv * and he will find^ 
that he was at full Liberty at that timej 
nay, th.it in the^ilh Year of that ReigiT> 
he took this Oath again at Wejiminflery aB4 
at Coventry at funJry Times, f Since theit 
he WHS not in Durefs, but at full Liberty, 
when He took and repeated this Oath, the 
Confequence fure is unavoidable. No'fait^ 
the Rf'«rf/'Airr, Grant this, too that be-wat^ 
at Liberty, what tben^ Why then JOft'J^ 
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fay be hisid quitted his €lazm. I beg Mr. ITs^ 
pardoA^ no fuch matter ,1 can ajfure fou^' 
but the quite contrary •, for the very fw earing 
of Allegiance zr^^n ^i Agrecaient, was fo far 
from weakning his. Tifle^ that it rather 
[firengthened.it. . "^ That Oath which Mr.H. 
caUs a Recognition of Htnvy VL Right ^ was 
indeed or . de fedo Henry VL Recognition 
cf Richard Duke of York s Right^ for faith 
he^ Richard Duke of Tork took this 
Oath upon an .Jireement. f He goes on, if 
all be true which I hnvefzidy as it is, the 
Gentlemen mayjlill fay^ that the Right of 
the jews and Roman Senate was defeated^ 
and that the Roman Emperours were jigjotful 
GovermurSy iecaufe the Jews and Roman 
Senate h^d fubmtted ana fworn Allegiance 
to them y and yet neverthelefs the Houfe of 
York, t ho* they had f^orn Allegiance to. the 
Voffeffor^ hadfiU a good Tirle^ and fuch as 
the Ufurper by the Agreement owned. The 
Gentlemen he [peaks of may abide by their 
Jnfwer, and yet not, own that the Duke^s 
Title wa^ defeated^ ^and piay bolJly ajjert^ 
that his Title was not aSual^ defeated ly 
the Legijlative Power ofihe Realm. Iseithtr 
need they acknowledge^ thai . this Declaration 

* Remnftsy.'Tffy 27. * — ' -f ■ Rrmarks f. 59. 
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of ^arJiamenr. proves too miichy for it provi 
what it was brought to prave, and n 
more. \- 

But now if all this be fnlfe, which tb 
Kemarker fays is true, that Richard Duki 
of Tork took this Oath upon an Agreemet[ 
which acknowledged his Right : And if thi 
contrary to it be true, thst this Oath 
inentionV. in the Vierv, was not talccn up- 
on tbe Agreement, but taken and repeated 
feveral Years before the Agreement ^ theii 
it fuUows, upon the Remarker's^ and thefc 
Gentlemens own Principles, and way oi 
ReafoningjThat as the Rj^ht of the Jews and 
Roman Senate was defeated by their fub- 
mifiion to the Roman Emperors : So was thi 
Duke of T'flji's Title defeated by his Iohl 
and abfolute Submiflion and repeated Oaths 
of Allcgi-ince to K. H. VI. That as the 
Duke*s Title w.i? thus defeated by the aforc-i 
faid Oath, fince the Oath was taken beforethe 
Agreement, Defeated I fay, upon tlieirown 
Principles by the Duke's own Act and Deed,' 
notwithftanding this Declaration of Parlia- 
ment : So, notwithftanding the fame, it 
njight be defeated, as it adually was, by the 
Legiflative Power of the Realm, and there- 



* Jitmarks £. Co. 



f /Uir~^r~^lU- i-U- »»^^»/'^/^ 



fore 



L97l 

fore this Declaration of Parliament prov- 
ing too much, proves nothing at all. 

Thefe Confequences are unavoidable, and 
this Declaration, thai thff Title of the Duke 
cf York could not he defeated^ mufl be 
given up on their own Principles, if that be 
falfe, which the Retfiarhr affirms to be 
true, that this Oath was not taken iintilt 
the Agreement : And falfe it certainjy 
is ; for the Agreement in Parliament 
between K. H. VI. and Kichard Duke 
of Tork was made in the 59th Year of K. 
H. Vlth's Reign -, but this Oath was taken • 
a great many Years before it ■, the firfi; time 
at St. Patil*s Crofs in the 30th Year of 
H. VI. which was 9 Years before the 
Agreement, and again at Wejlminjler, and 
Covejitrj/ at fundry times * in the 51 Year 
of//. VI. which was 8 Years before it. 

Tis true,thatthe Dukeof r<5r^ tookan Oath, 
■upon the Agreement ■, but as this was taken 
feveral Years after the Oath, which I cited 
and infifled on in the Kieip : So was it a dif- 
ferent Oath, and of a different Nature 
iirom that, as is known to all who are well 
acquainted with the Hiftory of that Age, 
«iid as the Remarker might have known by 
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tlwfe Words of the Oath which I cited, or 
might have leeii in S!:orP p. 365. (whether 
I referr'd the Reader,) and may fee in 
the Appendix "^ to this Book,where he'U find 
both thefe Oaths.And whatever the Remarker 
thinks, I was not fo v?ry abrurd,as to go about 
toprove,that the D.of T5?r^ had defeated his Ti- 
tle 9 Years before the Declaration of Parlia- 
ment by an Oat^i, which he did not take till 
after that Declaration. 

I cannot but wonder, that the Remarhr 
and fome others do fo boldly adventure to 
pronounce upon our Behaviour in this Age, 
from the Proceedings of that Age, which 
they appear to be fo little acquainted with. 
The Remarker puts the Duke of Tork ia 
Durefs^ when he took this Oath of Recog-. 
I' '1 nition to H. VL fo often mentionM, thi^ 
Lyf*;^ iSjon'.exprefly takes notice he was 
\6 fnllLiherty. He makes him not to take this 
'' . Oath till after the Agreement :, when it i* 
evident from Stoiv , that he had taken 
it the third tiine eight Years before it: 
And by a complication of thefe Miftakes, 
(fo p;ifs by the reft that he has made in this 
Ataiter) He makes the D. of Tork to be in 
Durefs, when he took this Oarh to H. VL 
in the 5 9th Year of his Reign ^ when every 
one, who knows any thing of this Hiltory, 
cannot but know the Reveife of this to be 
^-^KmKIJ.IU. " — 
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true, and that when the Agreement was 
made and this Oath taken, the Duke of 
Toi-k was at full Liberty, and in full I'ower; 
and If.Vl. not in the Remm-ker'^ imaginary 
Diirefs^ but the Duke o(Tork*s real Prifouer. 

The Remarker^s Hypothefis indeed requi- 
red, that the Dnkefhould never have taken ; 
any Oath of Fidelity to H.Yi. rill after ^ 
the Agreement, or that he (hould be in Du- 
tefs when he took it; otherwife his Title 
would on the Remarker's Principles be de- 
feated by his Oath. Far be it from me to 
fay the Remarket knew this to be falfe, I 
rather charitably believe he did not know it to 
te {o-^ but that he was fo poflefs'd with his 
HypothefiSjthat he thought he knew that to 
be true, which any Hiftory of that Time 
could have told him wasfalfe-, and did not 
fee thofe Fads, which alniou evfiry Body 
elfe does fee. 

Every Body, I mean, who is not to the 
fame Degree poffefs'd with his Hypothefis. 
For here's very lately come to my Hands a 
gd. Anfwer, under the Title of The Efi^lijlj 
Conflitution fttllji Jlated, with fom^' AniinaJ- 
verfions on Mr. nigden*j Miflakes aboiit it, 
in which the Author falls into the Re?nar- 
ker's IMiftakes, that the Duke ofTork did 
not take the Oath to H. VI, cited in the 
View till after the Agreemcnti faying, iphen 
H 2 Richard 
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Wjc^rd Diiks of York took that Oath (wi 
Mr. Higden lays fo much firefs on') the Par- 
Iia?nent ivas fitting, to whom he made b'u 
Claim. * Enough has been already faid in 
confutation of this Miflake. I fhall only 
obferve from the Repetition of it by xhtfidl 
, Stater^ that when Men write from an Hy- 
■ potliefis, they ahuoft as naturally fall into 
■■ the fame Track of Errour,as thofe that write 
from certain Memoirs, agree in a true re- 
lation of Fafts. For the full Stater did not, 
it feems, take up his Miftakes in this matter 
from the Kewarks-^ fiiice he tells us f that 
Book came not to him, till he was got to the 
69th. Page of his own Book j nor could lie, 
any more than the Remarker hijiifelf couid, 
take them from any Hiftorian: Nay, which 
is more furprizing, he tells us, that l>y pij 
(iiFeEiingthemto Stow, Ibad help' J him to fee 
at large that whols Agreement between the King 
and the Duke. \\ Now It is not plainer in Nume- 
ration, that 51 goes before 32, and that 39 
is after both thofe Numbers , than it is 
in Staiv, that the Duke's Oath, on which 
I l:iid fo great a firefs, was taken by him ia 
the 30th. Year, repeated twice in the 31 
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Year of ^. VI. nnd that the Agreement was" 
not made till the 59th. Year of that King; 
And yet while the full Stater is animad- 
verting on my Miflakes, as if he had read 
Scow backwards, he makes the Agreement 
to be before that Oath, i. e, he makes what 
pafs'd in the 39th Year, to bedonebeforethat 
hich pafs'd in the 50th and 51 Years of that 
Reign, and upon this Miftake lie forms his 
Argument to prove me miflaken. 

I have more charity for him too than to 
believe he faidthis, becaufe hjs Argument 
Required it -, but I may fay if he did not read 
^toiv backwards, he read bim under the 
moft violent Imprefiions of his Hypothefis. 

UpdcrthefeImpreffions,hegoesoD, faying,:?; 
^nch a Cafe at this^tis no wo?idei\if they ivho 
efpoufed the Title of Richard T}uke of York 
fubmitted, * ami took Oaths to Henry VI. 
while there could he 710 Injur/ thereby done 
to the right Heir ^ he himfelf confenthtg and 
doing the fame. Here he ventures further 
than his Friend the Remarker, who has not 
pretended to produce any Non-juiors in 
Henry^VIth*s Reign : Whereas the full Stater 
here fuppofes, that all, who efpoufed the 
Duke of Tori's Title in the g9th Year of 
Henry Y I. had never fubmitted, or taketi 
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Oaths before that time : altho' at the fame 
lime he is not able to produce one Non- 
' juror in that Reign, or a fingle Authority to 
fupport his AiTerrion, for which he has no 
better Foundafion ihnn his own Miftake, 
that the Duke himfelf never fubinitted, or 
took an Oath to H. VI. before that time. 
Then, faith he, theji fuhmitted and took 
Oatbsy the Duke conjentmg ami deingthe 
fame, as if he had not done the fame long 
before. He knew' nothing it feems of the 
entire Subunflion in which the Duke had 
Jived j nothing of the many important Gdiii- 
]-nifiions that he had accepted ^nothing of thofc 
great Offices that h-i had executed under 
Henry VI. (of all which I have given fomc 
account above) no more than of the Oaths 
that he had taken to him before this time: 
by which the Reader may judge how well 
Ikilled he is in the Englilh Hiftory, and 
well qualified to give the full .State of 
the Englifh Conftitution. Before I read this 
Book, I thought I rauft have excufed my 
felf to the Author, for not having taken noi 
tice ofif fooner (Several Sheets of this D#^. 
fence having pa/Ted tlie Prefs before I faw liY 
but after this, the Reader, may ppflibw"] 
think I fliall want his Excufe, if I fhouli j 
take any farther notice of it. When the^^S:. 
Jftfitfr fsnt his Book in MS. to his FrientJ; 
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; of whom it feems he had borrowed the 
=r tute Book, and feme other Books in order to 
make his Aniraadverfions on the Victp, he 
fays to him, excufe 7ne I fray^ for keeping 
themfo long J a Bufiuefs one's iinacatjlomed 
tOy toas iikg but to go on JlowJy, and to be hat 
aukxpnrdly done at laji, p. i. and as he falJ 
this of his Book, after he had writ it ; fo 
iti this I perfedly agree with him, after I 
liave read it,andlhall therefore take myleaveof 
him,leaving the reft of his Miftakes to be cor- 
reded by what is faid to the Watchmen on 
higher ground^ as he calls the Reniarkery and 
N. B. Subjea. 

Having proved in the View, that Kings 
for the Time being with their Two Houfes 
*■ of Parliament had the Legiflative Power, 
they iruit havealfo theSiipream Power, the 
former being always eflential to, and infepara- 
ble from the latter. To which the Remar- 
ker anfwers, therefore Cromwell having 
the hegijliitive Power, was fupfeam arid 
King for the time being, * And to his Anfwer 
I reply, therefore Cromwell was not Su- 
preme and King for the Time being, and 
for this Reafon among others, becaufe he 
had not, nor ever was acknowledged by mir 
Kings and Parliaments to have had the Le- 
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gifiqtive Power. The Afts of Parliament oif 
all our Kings de fiiBo have ftood, as I havJ 
fhewn, by their original Force and Virtitf 
without a Confirmation ; but th^ Remarks 
cannot but know that Oliver's Afts funk c£ 
themfclves without a Repeal ^ or if he doth 
not know it, he rarjy be convinced of it by 
the Statute Book, and Scobelh Coiledions. 

If Mr. H. fays^ that CromweU'j AEls werf 
not fully owned by the Hereditary King, that 
will not anfwer the Difficulty. * 

What does the Remarker mean ? Does 
Mr. H. fay, CromweWs Acts were not ful^ 
own'd? Mr. H. fays, they were not own'd ^ 
all by any of bur Hereditary Kingg. The 
Remarker goes on. 

For if be had the Authority^ andtpas tbr 
hegiflator^ the Heir ought according t9 
Mr.Ws Hypothefis to have own*d his as 
well as any other King de faftoV ABs^ \ i» #. 
if Cromwell had had, what be had not, he 
would have been, what he was not. But ac- 
cording to Mr. ^*s. Hypothefis , Cromwe^ 
had not the Legiflative Power, nor was King 
for the Time being, and therefore the He^- 
reditary King was not oblig'd to agknowlcd^ 
his AiSs, as he never did. 
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Ought not this then, (to ufe Mr. HV. 
Words^ to conclude all private Snbjetls / 
Can Mr. H. then difcxen this Jjithorrry, ivith- 
cvt epfi'qfing his private SentimdUti to that 
tehich hiitifelf /icknOTvledges to be the Supreme 
Jivthority and pidginent of the Kingdom.^ 
i.Ye?, Mr. i/.c.in dilbwn Cromwell^'i Amho- 
lity, without oppofing hisSentiinenis to tliat 
■which himfelf acknowledges to be the Su- 
preme Authority and Judgment of the King- 
dom: And may yet very well afnrni, wh;it 
he has proved, that the Remarker cannot 
difown the Legiflative Authority of Kings 
for the Time being, which is own'd by He- 
reditary Kings and their Parliaments, with- 
out oppofing his private Sentiments to that 
which hinifelf acknowledges to be the Su- 
preme Authority and Judgment of the King- 
dom. 

■ Laftly, I obferv'd,that fiuce Kings /7r the 
■Time being have by the Statute and Com- 
mon Law, the Legiflative Power of this 
^Realm, the Obedience of their Subjects is due 
. to their Laws, and their Allegiance to their 
Perfons. Jnd then, fay I, anfwers the Re- 
TnarkeVy the Obedience of the SubjeEls ivas 
due to Cromwell. He fhould have proved it, 
as well as have faid it ^ but that he never 
can do from ray Principles, or ourConlH- 
tution, by which Cromwell had not the Le- 
giflative 
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SPowcr, and therefore the Obedience 
of the Subjects was not due to his Laws, 
This as well as tlie reft of his Confequen- 
ces, do not follow from my Principles, but 
from his own Miftakes about 'ein. 

The Reader may obferve, that when the 
Remarker , and Natuml Born SulfjeB arc 
diftrefTed for an Anfwer, and cannot relieve 
themfelves byy?(^ rations, juris, or thepre- 
fumptive Confcnt, they frequently call in 
Oliver to theic Ailiftance. This is what is 
csU'd arguing alf abfiinlo. But when they 
firft raiitake or mifreprefent my Opiniofi^ 
and then draw abfurd Coniequences from it, 
the Abfurdities, as well as the Miftakes, arc 
their Own. 

But once for all to difpatch Oliver^ who 
js fo often introduced by thcfe Writers. Firft^ 
as I have obferved, that as by our Conftita- 
lion he had not the LegiOative Autborit] 
of the Kingdom, nor was ever, acknowledge 
by our Kings to have had it, and therefon 
could not have the Sovereign Authority df'i 
the Kingdom : So 2dly. It is as true e con- 
verfo, that he who had not the Regal Title ] 
and Office, could not have the LegiflativC'-j 
Authority in this Monarchy, in which by, 
our Conftitution, a Law cannot be maoi 
without a King or Queen ; and therefore allj 
the Ordinances of the Two Houfes of Pai 

liamenty^ 



liamcnt, all the 4^s of the Rump^ and all 
Oliverh Ads funk of themfelves as Nullities 
ab engine. Such a Proteftor as Oliver Was, 
is a Monftpr not known to our Conftitution 
or Laws -, but King and Queen are not meer 
Titles, but carry with them the Regal Of- 
fice and the Sovereign Authority atid Ju- 
irifdidion of the Reahn, which is known 
to our Laws, and is the Soul of them. 

3dly. Thofeonly have been acknowledged 
for Kings, for the Time beings who have 
been placed in the Throne by the States of 
the Realm, and recognized oy Parliament. 
Whereas Oliver had not; the Confentofthe 
3 Eftates of the Realm, even for his Pro- 
teftorfhip : Two of the 3 Eftates, the Lords 
Spiritual and Temporal, had been long be- 
fore laid afide, and it was no better, than 
a Mock-reprefentation of the 3d. Eftate, the 
bafc and ignominious Tools of his Ambi- 
tion, with the help of his Fanatick Army, 
that made him Protestor. 



CHAP. 



CHAPTER IV. 

A Defence of the fourth Chapter, imvhicb 
the Allegiance of the Siihjefl was proved 
ta he diie< to the King for the Time be'tng^ 
by the Statute Law of this ReaUn^ wirb 
an Anfiver to the txiofl confiderahle Ohje- 
Bions. 

ALtliough the Allegiance of the Sub- 
jed to Kuigs for the Time being 
doth follow as a necenary Confequence from 
their being invefted with the Legiila- 
live Authority, yet I took notice^ that we 
had alfo esprefs Statutes for it. 

As firft, the Statute of Treafons made 
25, £-Ap. ill. which declares what Offen- 
ces are Treafon a^ainft our Sovereign Lord 
ihe King. And that by om Sovereign Lord 
• iii? X:w§ in this Statute, is underiloo^ <Jn^ 
the King in ?oj]'fjjionofthe Crow nan d King- 
dom, tho" he be Rex de fade, and not de 
jure, we had the Opinions of two great 
Lawyers, the Lord Chief Jufttce C*jfe# and 
JSale-^ and no great Lawyer's Opinion, as 
far as I knew, to the contrary. Could the 
Remarker have produced any great Lawyer 
that has contradifted either of ihefe chief 
Juftices, he would not have produced Brin, 
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at Icaft he would not have produced him 
alone, who never had any great reputation 
cither for Skill or Integrity. But becaufc 
Prin makes both Pages in the Remarks, let 
the Kemarker read Mr. Collier'^ Preface 
to his * Ecclefiaftkal Hijlorji, where he exa- 
mines Pfi«'s 2d. Vol, of Records, and thinks 
he finds him light upon the Scale, miJ that 
there Ije ftrong prefu^tiptions again(l his Skill 

[ or Integrity, cr both, which viny ferve^ faith. 

, he, as a Caution of that Author in other 

' Matters. 

\ The Kemarker f cites however Moor\ Re- 

I ports where it is faid, that Allegiance fol- 
lows the Natural Perfort, (and that WH/?,faith 

' ihe.Remafker, be widerfhod of the King Je 
jrtre, as if a King de faBo had not a Natu- 

[ ral Pcrfon,) for if the King is by Force driven 
out of his Kingdom, and another Jtfnrps •, not- 
withftanding this, the Allegiance of the Sttb- 

L jeB does not ceafe, tbo* the Latp does. \ 
could in this very Cafe cite a Paragraph, 
which I anrfurc theRemarker will not fub- 
fcribeto: But to go no f^irther than his Ci- 
ation, in which by another that ufurps un- 
der -wham the haw does ceafe, he would 
underftand a King de faBo, but thiscatinot 
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be, becaufe the Law is fo far fi-om CM* 
fing under a King de faBo^ that it is adrai- 
niftrcd not only adually, but legally adnii- 
nirtredby him, and difcontinued only by 
hisDtfm//^, as I havefiiewn not only from 
Ba^ot's but (evcral other Cafes. And there- 
fore by another that nfiirpSy mufl: be under- 
flood a Sit'ian Monfbrt,'Al^Riy fane Greji^or^n 
Oliver under whom the Laws did ceafe,and no 
judicial Proceedings were valid farther than 
they were afterwards confirmed. 

He cites Coh^s Report of Calvin's cafi^ 
where it is faid, true and faithful Legience^ 
and Obedieiice is an Incident ijife^arable ti 
every SitbjeB as foon as he is born. And hi 
calls it i^atural Allegiance, faith the ^emar 
her,, which can never be due to a King dc 
fafto, in oppofnion to a King de jure. * Theft 
lart Words are the V^emarker^ Glofs, buC 
the Words of the Report amount to no moife- 
than this, that every Perfon is born in fub*, 
jeftion to Government, and to whomfoevcl 
the Laws of that Government under which 
he is born, dired him to p;iy his Allegiance, 
to him he ought to pay it : And why thali 
may not be to the King for the Time bein^ 
if the Laws require it, I fee no reafon ; fo« 
certainly the Laws of Nature do neither tell 
us who is our Prince, nor what meafurea 
of-Obedience are due to hiih. \i they dit^' 
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as the Laws of Nature are every where the 
fame, Perfon^ would be entitled to Sove- 
reignty by the fame way, and the nieafures 
of Obedience would be the fame in all Coun- 
tries, in England^ in France^ and in Poland^ 
which no Man fure will fay : And therefore 
Natural Allegiance is the fame with Legal 
Allegiance, and go both together^ as the R€- 
marker h^s obferv'd from Sir Eciw.Coke.ip.Su 
But fince he has cited Calvin's Cafe, let mc 
put him in mind of a Maxim laid down 
there (than which there is not a clearer ia 
thie whole Cafe) ProteBio trahit fitbjeBio^ 
nem^dt* fubjeBio trahit ffroteBionem:\Sfh'ich be- 
ing uuderftood, as it ought to be by the whole 
tenor of the Cafe, of the Protedion of a King, 
is of it felf fufficient to determinthe Senfe of 
the 2 5 EJw. III. againft the Remarker^^nd to 
put an end to the whole Controverfy. 

Judge HaleV Opinion^ a^ 'tis reprefented in 
his Pleas of the Crown^ is afno value in the^ 
Worlds faith the Re marker, becatife it was 
a Pojlhumoiis Work written in his younger 
Tears about the End ofK. Charles /. p. 65, 
The Work indeed was Pofthumous, hut ge- 
nuine -^ and he in his younger Years, tho* 
not fo very young towards the latter End of 
K. Ch. I. but as young as he was, he v/as at 
that time one of the brighteft Men of his 
Profeffion.i otherwife he would not have 

beci> 
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been chofen of Council to the E. o{ Strafford^ 
and Archbiihop Lmid^ and defign'd for the 
Blelled Martyr hinifelf, had he thought it fil 
to h:ive pleaded in that villainous Court.Tho' 
he was probably the youngeft of Archbiftiop 
Laud's Council, yet Archbifhop Sancrofi 
has put this Note in the Margin of the HiJ 
ftory ofthat great -Prelate's Tryal. That thi- 
Lord Chancellor Finch told him, that ih^ 
Argtnnejit which mas delivered by Mr. Hem. 
at A. B. L. Tryal was not his (thd* be prod, 
vounced it') hut Mr- Hale' J, afterwards Lord 
Chief * Jfiflice. But becaufe the Remarker) 
fpeaking with the Lift contempt of this Book,'i 
fays, no one that is a Lawyer would make ^ 
tifi ofjitch a Work^ thd" Mr. H. f does, he? 
may find it cited as a good Authority by the^ 
late I^rd Chief Juftice Holt in a printed 
Tryal j and I am told by thofe that frequent 
the Courts, that it is frequently cited with 
Authority both from the Bench and Bar. 

As the Re?narker has attacked the Repu- 
tation of the Book, the ^. B.SnhjeB attacks 
■ the reputation of the Author. Then for 
Hales, faith he, He was a Judge under OlivcTf 
as you viay fee in his Life by Dr. Burnet^ 
And therefore there lay not the leajl Tern- 
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ptation (he ifleans, there lay a great Tem- 
ptation mhiswzy^^to palliate and fmooth over 
€Z Caufe^ wherein , he had beenfo far con^ 
cerned. ^ But he fhould have told us how 
little Sir Matthew Hale had been concerned ^ 
lie (hould have told us,that before he took this 
Commifllon, he was much urged to accept it 
^fome eminent Men ofhisown Frofejjfion^who 
^sujere of the Kings Farty^ as Sir Orlando 
Bridgeman, and 5/> Geoffery Palrner-, and 
^vas alfo fatisfied concerning the lawfidnefs 
^it by fome famous Divines^ in partrcular^ 
JUT. Sheldon andDr. Henchman, who were 
afterwards promoted to the Sees ^Canter- 
bury and Ij^ndiOn.Thattho'' he did accept this 
Commifllon from Oliver^ he would make no 
Declaration acknowledging his Authority ^ nor 
try any State Prifoners f -, and he was conftant 
to his Refolution, and never did either of 
them. Had the Natural Born SubjeSl told us 
this, as he might have done from the Book 
that he cites, he had done Juftice to this 
. great Man's Memory, and would have let 
the Reader fee, that the Chief Juftice did, as 
our Laws do, make a manifefl: DifFerente 
betwixt a King de faSlo^ and an Oliver j and 
that the former is within the purview of 
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t^.. :'5th Ehi'. Ill and the latter is not. In 
ilie mean time, how fcnipulous is the A'. B. 
SithjeB in his Chronology, who makes the 
Judge tempted to deliver this Opinion in his 
P-leas of the Crown, to fiiiooth over a Com- 
million thiithe did nor accept till many Years 
after that Book was written ? fur the Com- 
niifliuii was iwt taken till 1659, and ifie 
Book was written in K. Charles the lirlVs 
Kei^n/as he may fee in the Remarks. 

The Vatiiral Born SnhjeSi mentions a MS. 
of llie Chief Juflice*s, whicli yet £ don't per- 
ceive he has ever feen ; for he doth not 
tell us where it is to be found, nor cites 
any thing from it, and therefore I need fay 
nothing to it. 

2dly. This appeared, I faid, to be tliCf 
fenfeofthe Statute, not only from the Opi- 
nions of the grciteft Lawyers, bur alfo froiu 
the nature and defign of the Law, which 
■wasonlvdeclaraiive^ not to make new5/'f- 
£;Vf's of Treafon, but only to declare thofc 
Offences to be Treafon by this Statute, 
which were fo before by common Law and | 
Ufage. And therefore as thofe Oll-ences only 1 
are Treafon by thisStatute,wI]ich were fobe- ' 
fore by ihe Common Law and Ufage of ilie \ 
Re:ilm : So by the King in this St:itute,aG;aiiift 
yrhQmthoreotfencesareTreafonjHeonly mull ' 
beunderftood,whowasKingby the fame com- 1 
niQi! Law;andUfage,which IhaveprovMtobe I 
ihe RegnantKing. Upon which iXizRemarker 
iays. 



;^ays,Mr.H is a boUMan to a£ertthisforJhe~ 
li eve, he has not one Lawyer (fince the Conqueji, 

(^proviJei he can fnd one 'Regnant King with- 
out ail Hereditary Title or a Pretence to it) 
that tOill (land hy him in this AJfertron, * and 
yet he himfelf has jiifl: before been 
oppofing the Authority of two Chief Juftices, 
Coke, and Hale, for alferting the fame ; 
and who alTerted it, without his Provifo, or 

>.finy thing like it ^ and has not been able in the 
^mean time to produce one Lawyer,un]cfsit be 
J*rin, a very indifferent one, that has contra- 
didled either of them. 

But, f faid^we fiiould eafily be dctermmed 
to this fenfe of the Statute, when we con- 
iider that as before this Statute, and a long 
time after it, the diftinftion of King (:/i?;«j-tf 
andde/rtf?o was not known: So the Reg- 
nant King only could be King in this Sta- 
tute, fince there was no other King but He : 
Others indeed foinetimes pretended a better 
Right to the Throne^ than the Prince that 
pofTefs'd it ; but they never aifuni'd the Re- 
^al Title, nor did their Adherents ever 
give it there, ncr the Hiftorians who wrote 
m thofe Times or of theni,and of this \ have 
given fevefal Inftances. 
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The Remarker talks of the Right Hein 
not afjitmhig the Regal Title^ becattfe in 
T)urefs p. 52. and fays, there are Cafes when 
a Man dare not fay^ his Soul is %is own^ 
p. 6^^. What does tne Remarker mean > Was 
this the Cafe of Robert Duke of J^ormandj^ 
when he claimed either againft his Brother 
King William Ritfus^ or Henry I > Of Maud 
^ when flie claimed againft King Stephen^ and 
kiu^ had him for fome time in real Durefs > Of 
jii Arthur^ ^pgiinft King John? Which were 
the very Inftances I gave. Were not thcfe 
Sovereign Princes in PofTeflion of large Ter- 
ritories, and li/laud the Wife of a Sove- 
reign ? And were not every one of them, in 
their times, at the Head of powerful Armies, 
when they fet up their Claims? But iii 
Utopia^ it feems, this is to be in Durefs. 
But to bring the Remarker thence into 
England^ what hindered thefe Claimants from 
taking the Regal Title, when they, invaded 
the Kingdom with ftrong Armies? Was it 
net bccaufe they knew, that the Realm 
knew but one King, who was the Regnant 
Kinji; ? and who therefore, as I faid, muft be 
the King in this Statute, (ince there was no 
other King but He. 

The learned and ingenious Ecclefiaftical 
Hiilorian, whom I have fo often cited, when 
he comes to the Reign of King Stephen^ 

niakes 
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makes it the Reign o^ Maudy and dates all 
the occurrences of that Time by the Years 
of her Reign, until the Compromife betwixt 
Stephen and her Son H. I. But in this be 
ftands alone without any Authority either 
ancient or modern, nay, againft • the Au- 
thority of all the ancient Hiftorians from 
whom he colleds the Hiftory of this Rei2:n, 
who conftantly call it the Reign of King 
Stephen. A ftrong Prefumption , that this 
Author's notion of Government was no 
more known to the Writers of that Time, 
than Maudes Reign was. Why did he not 
alfo make it the Reign of King Edgar Jtheling^ 
and not oiKingWilHam 1 <? Of King Robert^ 
and not oiYiin^WiUiamW, or King Henry L 
before^ the Compromife made with his two 
Brothers fuccellively > Why not the Reign 
of King Arthur^ and not of King John ? 
Of Qi^een Eleanar^ and not of King John^ 
or King Henry IILuntil Eleanor\ Denth > d^c. 
He had as niuch Authority and Reafon for 
this Change in all thofe Reigns, as in that 
one in which he has mi^de it. 

But to return to the Remarker^ who pro- 
duces fome Inftances to prove, that IVea- 
fbn may be committed againft a King out of 
Poffeilion. As it was by the Alurdercrs of 
King Charles I. and others t}\^x were exe- 
cijt?d, and pardoned for Treafon againft 
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King Charles U. tho' out orPofiefTion. *But 
1 do not fee how tliefe Inflances are to his 
purpofe ; for it is cerriin King Charles I, 
was both King Je jure and de faElo too: 
And therefore the Lord Chief B^ron 
finJ^evi/tn faith to Cook the RegicJd^ 
King Ch:irles was ojvned by thefe Men and 
rou as King^ you charged him as King^ and 
jou fentenceJ him as King, you proceeded 
againft him as King, and as yet King. * 

As fur theCife of King Charles il. tho' 
he was not in Ponefiion,yet there was no King 
in Poneflion againft hiin-, anJ therefore he 
did , what Edipani IV. durfl not , afTu- 
me the Regal Title before he wasin Pof- 
feiTion, and dated the beginning of his Reiga 
from his. Fathers Death, and cali'd the 
Year of his Reftoration, the i2rh. Year of 
his Reign. Whereas Edward IV. Jid not 
afiume the Regal Title till the 4th. Dayof 
March, on which he took PolTeflion of the 
Throne with the confent of the States-, 
from which Day, and not from the Day cf 
his Fathers Death, he began the Date of 
his Reign. Nay, Henry VJ. himfelf who 
had before been almofl: 59. Years in PoiTef- 
{ion,doth not,upon liis Readeptioji,Tcckon the 
JO intermediate Years of Edward the IVth's 

* TheTrial of''" RegiCides,^. 146, 

* Remarks 2' 6^,jq, 

fom- ' 
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PofTefllon, as part of his own Reign • and * 
therefore in the Year Books, the Date runs 
thus •, Anno ab inchoatione Regni Henrici VI 
guadrageffiwo nono^ d^ Readeptmiis Regime 
poteftatis primo^ and not Afino Regni Henrici 
fexti qnadrageffimo nono» 

As to the cafe of the Murderers ofEJw. 11. 
who were put to Death .for Treafon, tho* 
he was. out of Poffeflion, Sir Eciw. Coke 
fays, it appeareth by Briton to compafs the 
Death of the Father of the King is Treafon^ > 
andfo was the Law bolden after that -^ for 
after Edward //. had difmijfjed himfelf 
of his Kingly Office and Duty^ and his 
Son by the Name e?/ Edward ILwas crowned^ 
and King Regnant^ thofe cnrfed Caitifs^ 
Thomas Gourney and William Ocle, and 
others were attainted of high Treafon for mur" 
thering the King^s Father ^who had been King 
by the Name of Edward //, and hadjitdgment 
To be drawn^ hanged and quartered'^ the 
. like judgment was given againji Sir John M i- 
trevers Knight^ and others as being gvilty 
0fthe Death of the King^s Uncle Edmund 
Earl of Kent, which at that time (being fo 
near of the Bloody was by fome alfo balden 
Treafon: Bt4t now this AEi of the 7$tb^ 
Edward ///. hath reftrained High Treafon 
in cafe of Death la riotire Seignior le Roy la- 
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'CDrapa^nie, 6c ai eigne fitz & heire le Roy, 
Inftit, Pr. 4. c. I. p. 7, 

The Reftiarker proceeds to the fiinous 
Statute of the XJ. of Henry Vlf. chap. i. 
and hys,I might fend Mr. H. and his Friends 
to a Book enthl'd , Animadverjions upon 
the Modern Explanation of the 11^ of 
Henry VII. ch<jp. I. or &r. and to the C/ife of | 
Mlegiance toa Kingin Po^y/on, * &c. The 
firft of thefe Books is little more tlian an 
^bridg;inent of the fccoiid, and I do not 
know any thing cbnfiJerable in either, but 
what was, or might be anfwer'd from the 
VieziK SoiJie of the nioft conliderable Ar- 
guments in both were .anCwer'd there, with- 
out mentioning the Uooks in which they 
were urged, which I thought the civilelt 
way, and to give a true Account of the 
EngU(h Conftitution fuppcrted by Law and 
Hiftory, I took to be the Ihorteft way of 
anfwering the reft. 

That, the King who is in PolTeffion of the 
Throne, and the full Adminiftration of thffi 
Government and Laws, with the confenl^ 
of the Eftates and a Recognition of Parlia*'^ 
ment, is the King for the time being, tff 
whom this Statute declares Allegiance is du^'. 
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anci fecures the Subjed in the Difchnr^re of 
it, V73S the' Ancient: ExpIan;]iion of this Sta- 
tute ; and if the Arguments of this Author's 
Book had not been otherwife anfwer'd, tlie 
Title nlone which calls this a Modern Ex- 
plari/ition (whilft his own is in truth the 
MoJefn^vJ^i fufficient to fliew how m-Jtii 
he was miftaken in the Controverfy, If this 
Fxplattation of the Statute obtain'd fince the 
Revolution only, why did he not give us 
the Opinions of elder Lawyers for thai; 
which he would have pafs for the Ancient 
Explanation of it? Which had been the 
only way to have made good the Title of 
his Book. But indeed, it was not pofTibJe 
for him to give us the Opinions of 
Lawyers, which they thcmfelves had never 
given. 

And to fhew this was not poflibie for 
him, I'll briefly reprefent the Traditionary 
fenfe of the Lawyers upon this Qijefiion. 
And we need go no higher than the Reign 
in which this Statute was made, when the 
Judges, as I have obferved, upon Hentj the 
Vllth's coming to the Throne, unanimoufly 
deliver'd it as a Mixim of the Law of £w- 
gltind^ that the Crown takes away all De- 
feBs and Stops in Bloody which Maxini 
being at common Law, as it were, the Coun- 
ter-part to this Statute, fliews, that ihis 
■'■■■• Statute 





Iwtute and the Explnn^ition of it whtc 
calls Modern, was the V^'Avj oi England \^f 
fore this Statute was made. 

In Henry VIIL Reign the Conference 

abovemention'd, betwixt Sir Thomas Moor, 

who had been Lord Chancellor , and 

J?;c/?, who was then Sollicitor General, is a; 

fufficient Evidence, thatthofe great L^wyers^ 

howfoever they differ'd in another Pcintj 

yet agreed in this,thai the Regnant King wlt^ 

a Parliamentary Authority, was entitled td 

ihe Allegiance of the Subjefl:, , 

In Queen Marf--, Reign we have the Opt* 

nion of the Lord Chief Jullice Brook^ whq 

recommends his Abridgment oiBagoi'^ Cafe 

with a 'Nota (that contains much the fania 

Dodrine at common Law, which is d& 

clared and cnafled in this Statute,") and nc 

I Lawyer in that, or any other Reign GiKq 

has fo fo much as put a Query upon it. 

In Qiieen Eli&abeth^ Reign, we have 

^ S\v ISiJc holds Baco7i, her Lord Keeper, afTerj 

itstt/} *"^§ ^ Parliament the aforefaid Maxinig 

^/^ which, as I have faid, was at common La\^ 

7 ■-(. the Counterpart to this Statute , and th( 

Queen and Parliament proceeding agreeablj 

to his judgment. 

In the Reign of King Jarfies, we have thai 
Lord Keeper's Son, the Lord Chancelloi 
Baccn, who at the fame time that he gives 




tplanation, gives the higheft Chara5et 

Statute it felf. 

In Kii]g Charles I. Reign, we have the 
! Lord Chief JufticeCf?^^. 
I And in King Charles. II. Reign, the Lord 
; Keeper BrUgeTJiati, and Lord Chief Juftice 
[ Hale,A\l bearing Teflimony tothe Authority 
of the Law, and to this Explanation of it; 
j which hadthe Animadverter confider'd, be 
' certainly would never have call'd irtheAfo-! 
j iiern Explanation in the Title of his F,imph- 
j let , and poflibly never have pubUlhed 
his Pamphlet at all. 

As to the Objetflion againfl: the Title of 
HenryVU. the Legiflator, which is infifted 
on by the Rejiiarker^ and the Afiimadverter 
' on the Modern Explanation, if there needs 
any further Anfwer than what has been 
already given in the Viem^ Mr. Collier will 
i: give it, and I hope, conclude the Animadver- 
ter at leaft by what he fays: * As to Hen- 
' ry Vllths Birth, it maj be ohferved, that 
he was defcended from a younger Branch, 
and that the Houfe of York flood fbremofi 
in the Succefjion : But if his Title ap- 
pears quejlionable upon this Score, the 
Quee by her Acqitiefcence feems to havs 
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iropt hef Claim^ and transferred her Right 
to him^ faith Mr. Collier ^d.y^\f^t find that after 
her Death, Henry VII. quietly enjoyed the 
Crown according to the Aft of Settlement 
made in the firft Year of his Reign, 

The Remarker here, a9 well as in other 
Places, fometiraes repents their Objedions 
without adding any new Force to them, or 
difarming my Anfwers of their Force, and 
fometimes without fo much ns taking any 
notice of my Anfwers-, particularly that 
\5rhich has been efteemed the moft confide- 
rable Objeftion againft this Statute, the 
Dnkc of ¥orthnmberland\ Cafe, wh^ch waa 
fairly and fully anfwered in the View^ p. 67, 
68, 6()^ he has, without taking notice of 
any of my Anfwers, urged anew,, "^ as if 
there had been nothing faid to it.. 

And therefore, inflead of reinforcing my 
former Anfwers to the Objedions againft 
this Statute or this Explanation of it, I fhall 
• only defire the Reader to give himfelf the 
Trouble to read them in the \\Vtew^ and with 
them the Statute it felf, which I (hall print 
at the end of this Defence, f becaufe I have 
met with fome, who have taken upon them 
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to judge of this Queftion, without ever feeing 
that Statute. 

The Rernarker gives this Law hard 
Names, faying, it is a very ridiculous AEt^ if 
ciefignd to be perpetual^ p. 79. and that the 
Confiitution^ if Mr. Hs. Notion be allowed to 
be good^ is not only the mofi ridiculous^ but 
mojl unrighteous and pernicious Conjiitution 
in the World^ p. j. Not to obferve here, 
what the Reader may obferve in feveral 
other places of this Writer, that he, as well 
as fbme others, takes both Mr. Hs. Notion 
and the Law by halves •, but in Anfwer to 
the hard Names that he gives this Law, 
I need only Ihew, that the Lord Chancellor 
Bacon^ who was one of the greateft Men 
of his Age, and who lived under a Prince of 
an undoubted Title, had a very different" 
notion both of the Juftice and Wifdom of 
this Ad of Parliament. He fays, it was 
agreeable to reafon of State , and to 
good ConfcieJice too^ That the Spirit of this 
Law was pious and noble^ juft and magna^ 
nimous. But how great a Man foever my Lord 
BacorhVi'^%^^ may not be of fo great Autho- 
rity with the Reniarker^^Sd, Writer of his own 
fide : And fince he has recommended one of 
that Anthors's Trads to my Perufal, I (hall 
recommend to him a later, and, I think, a 
better Piece- that came from the fame Hand^ 

where 
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Where the Remarker will find a Chara6^er 

of this Statute, very different from that 

which himfclf has given of it. After this 

Author had taken notice of the Severities of 

fome former Revolutions, which yet he fays, 

had beefi only againft Men who had 

^ been in Arms, and not the thoufandth part 

of them neither, much lefs of any othfirs, 

and that by way of Attainders 5 he adds, 

and evefi thep Severities were thought by 

Henry VIL and his Parlia?nent fo harjh and 

€rue!^ fo contrary to Reajon aifid Humanity^ 

againft all Law^ Reafon and good Confcience^ 

as the AB exprefs\l it^ that they did all that 

Men and Law could do to put a filial End to 

ity that fuch Proceedings and PraElices might 

fiever more be feen in the EngliJIo J^ation. 

This isthat famorts Statute^ (ii. Henry 'VII. 

ti I.) which exprejly provides^ that from bene e-^^ 

forth no manner of P erf on orPerfo7is that attend 

the King for the Time being in his Wars^ or 

aEi by CofHmijfion jrom hvn^ be in no wife 

conviB^ 6cc. This is certainly the utmofl Pro- 

vifion of haw ^ and *tis impoj/ible^ that any 

jironger can be fnade by Men^ And whatfo- 

ever other ConfiruSions may he made of this 

Statute^ his evident that thereby all violent 

Exceffes of Revolutions are not o?ily refttain- 

ed^ but perfeBly ttkni away*^ that however 

it may hajffen in the FieUy and in the Heat 
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of War^ yet that no after Ravages JbouU be 
committedy and Men JljonU not be de- 
ftroyed by Law who bad efcaped the Sword. 
I need not refleB^ how fintable this Lav^ 
is to the mutable Efiate ofMankindy and the 
ViaJJitxides that conftantly accompany all htt- 
Plane Affairs. "^ This Author wrote this 
Book with a Temper, which I could wifti 
for their own fakes the Retnarker and Natural 
Born SiibjeEl had imitated. 

CHAP. V. 

J. Defence of the Fifth Chapter df the 
View^ wherein the ObjeElion from the A3 
of Recognition , !• Jac. /. is anfwer^d. 

IN the fifth Chapter of the View I an- 
fwer'd the Objedion of the Virtual Re- 
peal of the W.Henry VIL Chap, i.by the 
I. Jac. Ch. I. And yet the Remarker^ wha 
thinks this Statute i Henry VII. ch. i. was 
virtually^ if not aBually repealed by the 
I. Jac. /. p. 79. fays, it was null and void in 
itjelf p. 87. But certainly if it was repealed, 
it was in Force before it was repealed •, and 
therefore not null and void in it felf : Oc 
if it was null in itfelf from the time it was 

^ The frefent Slate af Jacgbipifm, 4 f^cojid {mt in An^ 
ppir to tu€ Jirjl. f . i Zr, 1 3 ,■ 

enaded 
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cnadted by King Henry VIL it coiild not be 
repealed above ic® Years after by his great 
Grandfon K. James I. But the pretended 
Nuility, and imaginary Repeal of this Law, 
as well as the real Contradidion betwixt 
thefe two, are all the Remarker's own. 

And yet the Remarker is ready to yield 
all that is inferred from the 1 1 of Henry VII. 
if we had^ faith he, a Law wherein it was de- 
clared and enaEied^ ^that fncb a one (he is 
fpeaking of a King that is not the next Heir) 
was to be Kwg to all Intents and Piirpofes.'^ Is 
not the I ith of Henry VII. fuch a Law > And 
IV by then is this Law null in itfelf, any more 
than that Law would be > And why will not 
this juftify the Subjed:s,as he grants that would, 
when it is to all Intents and Purpofes fuch 
a Law, as that which ihtRemarker fuppofes 
would not be null, but would juftify the 
Subjefts in recognizing fuch a King. 

The reft of his Remarks on this Chapter 
of the View are fo confufed perplexed 
and inconfiftent, that they want no other 
Confutation. But bccaufe he Jays a great ftrefs 
upon one of them , it (hall be parti- 
cularly confider*d. Tofiew faith he, that 
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Kht^ James /. was . Rightful Heiry the AB of 
Recognition does not fay, that he was Right- 
fiiliy defcended of Henry Vll. but of Margaret 
(mark that) who was rightfttly defcended 
from Elizabeth Daughter of Edward IV. * 
The Remarker here ufes too great a Liberty 
in deducing King James's Defcent, leaving 
out fome Words, and putting in others, 
■whicli are not in the A3 : For the Ad doth 
exprefly derive his Defcent from K. Hen. Vll. 
his Grandfather (tho' he fays it doth not) 
as well as from Queen Elizabeth his Grand- 
inother ^ and doth not affirm, fas he fays 
it doth) that the Lady Margaret was any 
more rightfully defcended from Queen EU- 
zabeth^ thanfrom King Henry VII. This Aft 
of Recognition takes notice of the Happinefs 
tif this Kingdom firft in the Union of the 
Two Houfes of Tork, and Lancafer, and then 
ill the Union of the Two Kingdoms of England^ 
and Scotland^ in the Kings Perfon,*f tpho, as it 
follows in the Ad, is lineally^ rightfully^ 
and'JawfuUy defcended^ of the Body of the 
ntoji Excellent Lady NXargaret Eldef Daughter 
of the mojl renowned King Henry TIL (let 
the Remarker mark this) and the High and 
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K'jNe Trincefs Queeri Elizabeth his IVife^ 
EUejl Daughter of Jihig Edward /K the faid 
LaJy Mnrgaret being FUefi Srfler of King 
Henry VllL Father of the High ami Mighty 
Prhicefs of famous Memory, Elizabetli lau 
Queen (?/ England. Indeed, according to the 
Ref/iarker*s Hyiiothefis, King James I. De- 
fcent fhou'd have been derived by the Lady 
Margaret, only from Qiieen Eliz,ahetk ^V 
deft Dauglitcr of King E-lwardW. bv her 
Hufband Henry ^dx\c^ Kicbmofid -^ and the 
Ad ftould not have faid, that King James 
■was Rightfully defcended of the Lady Mar. 
garet Eldeft Daughter of the rnoft renowned 
King Henry VIL &c. And therefore the fo- 
marker agree;ibly to his Hypothefis, ventures 
to affirm that the Ad: doth not fay fo, where- 
ns we fee the Ad doth as rtuch fay that he 
was Rightfully defcended from K. Henry VII. 
as from Qiieen F.hizabeth that King's Wife, 
fince ]t expreflyaffirras that he was RigbtfiiUy 
fiefcenJeJ of the BmlyofthenioJiExeelleni 
LaJy Marg-iret, Ehhji t>niigbter of the mo(i 
renowned King Henry VU. and the High 
and No/de Princefs Queen Elizabeth his }Vife. 
And the Reviarker may find in Lethiimon 
the Scotch Secretary's Letter to Sir inUiam 
Cecil, that The- Houfe of Scotland infifted on 
their CLuui to the Crown of England, as 
being 




being the Eldeft remaining Ifflie of King 

- I faid,in Conclufion, againft this imaginary 
Repeal of the ii. o{ Heniy VII. by the i of 
James I. C. i • that the greateft Lawyers \w 
the Kingdom, have declared fince that AEl of 
Recognition, that Allegiance is due to the 
King in PofFeflion, and have fupported their 
Opinions by the 1 1. of iiVwry VII. and there- 
fore did not believe it Repealed by the i. of 
James I. And have not as good Lawyers de^ 
tlared 'the contrary ? faith the Remarker. f 
tt they have, it would have been of Service 
to his Caufe to have named fome of them; 
as I have named Lawyers in-the next Chap- 
ter, who have not believed, this Statute of 
King Henry VII. RepeaPd by the Ad of Re- 
cognition of King James h But the Remarker 
had a good reafon why he did not Name bis 
feveral good Lawyers, and I Challenge him 
to Name otie good Lawyer, who has main- 
tained this Chimerical Repeal, which brings 
me to the Sixth Chapter. 
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C H A p. VI. 

A Defence of the Sixth Chapter^ wherein tUs 
Account of our Conjlitution and JLavus was \ 
fupported by the Opinions and Autboritie: 
of fame of the greatejl Modern Lattyers^ 
who Liv*d in the Reigns of Hereaitavj 
Kings J and^ the Cafe of the Oaths refolved 
from this Account of our Legal Conjiitution. 

FTAving, as occafion fervid, given the 
\ Opinions of great Lawyers and Judges 
of Eider Reigns, I proceeded m this Chapter 
to the Opinion of great Lawyers of later 
Reigns, whereby it appeared that the greateft 
Modern Lawyers Entertained the fame Notion 
of our Conftitution with the Antient^ and 
have perfedly agreed with them in this great 
Point of Law, concerning the Authority of 
the King for the time being, and the Alle- 
giance of the Subjed, which is due to him. 
And here I produced the Opinions of fuch 
only as Flourilh'd fince the AEl of Recogni- 
tion of King Ja?nes I. to Ihcw alfoj by the 
way, that they who Liv'd fince that Ad, 
have had the fame Notion of our Conftitution 
in this matter, with thofe that Liv'd before 
it. And even amongft thefe, I produced the 
Opinions of fuch only as Liv'd under Here- 
ditary 
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ditary Kings, as of the Lord Chancellor 
Bacon^ and Lord Chief Juftice Coke^ in the 
' Reign of King James I. of the Lord keeper 
Bridgeman^ and Lord Chief Juftice Hale^ in 
the Reign of King Charles IL where there 
was no Temptation to Byafs them on that 
Side of the Queftidn, and as thefe great 
Lawyers delivered this for the Law of fw- 
gland^ fo, I faid, no Lawyer of Note has ever 
contradided them in thofe Reigns, where 
they might have done it with Safety and 
. Advanjtage. 

What faith the Remarker to this .<? Does he 
deny thefe were great Lawyers ? That he 
does hot. Does he deny thefe were their 
Words which I cited ? Not that neither. 
Has he produced any Lawyers of Note that 
have contradided them ? Not one, except his 
Friend Mr^ Vritiy who need not be excepted 
out of that Number. What then doth the 
Remarker fay. Wby^ hefiys, he doth not 
thinky whatever Mr. H. may do^ Lawyers to 
be the befl Cafuijlsy 'and knows but too well^ 
that what is Law in one Judges Time^ is not 
fo in another. * If that Were true in fome 
Points, yet I hope He'll allow. That to be 
JLaw, which has been held for fuch in all 
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Judges Times, and which he cannot ftiff 
haR been contradidled by any Judges at any 
Time, which Is the Cafe of this Point of 
Law fiefore us. I never faid, haivyers wen 
Universally the befi Cafttifts, I think Divines 
much better, only where the Cafe of Con- 
fcience depends, as it doth here, on the Cafe 
in Law, he that is the beft Lawyer, is cer- 
tainly thebe/t Cafuifl. 

One would wonder what this Writer has 
been doint^, in making a Book of Remarks, 
chiefly upon the Opinion of Lawyers, and 
the Senfe of our Laws, whilft he has fo 
mean an Opinion of both. Whenever he is 
prefs'd Home, he crys out both againft the 
lawyers and the Laws. If I cite the com- 
mon Laws of the Reahn ^ they are wj* OIJ 
CuJIoms, Miifty Tear Books, [>. 8. and the 
fretcnded Authorities of theTear BookSy p. 32.. 
If I cite the Refolutions and Opinions of the 
greateft Judges and Lawyers : Then Lawyers 
are not the befi Cafuijis, p. 92. Lauyers are 
iuc private I^len ana fallthle^ and their Opi-r 
tiions are but private Opinions^ and fo of no 
Juthority on either Side, p. 90. If I cite 
Ads of Parliament-, they are Null and Void 
in tbemf elves ^ when they are againft him, 
f. 87. It is no News, Ifuppofe,tothe Reader, 
that the Natural Born SubjeB has as little 
jfegard for the Laws. If it is, he may take this 
PaflagE! 
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Paflage for a Specimen of his regard to them, 

. where this Writer arguing, in his way,o'n the 

Statute of Henry VII. faith, there were Mhvays 

Jpuch Fools as thought an 'JB of Parliament a 

great matter on their Side. '^ 

Thefe Paflages would give an impartial 
Reader a Sufpicion, that, when Men are fo 
much againft the Lawyers and the Laws, 
they are a little Confcious to themfelves, 
that the Lawyers and the Laws are againft 
them -, and that, whilft they are. putting in 
their Exceptions to the Antient Cuftoms of 
the Realm, to the Year Books, to the 
Opinions* of Lawyers, to the Refolu- 
tions of Judges, and to Ads of Parliament, 
they would leave us no other way to 
Learn what is Law, but from their^ Hy- 
po thefis. 

I need ^dd nothing, to what is faid in the 
- View, concerning the Oaths-, for fince the 
Oaths are appointed by Law, and muft there- 
fore be interpreted accordmg to Law, the 
Points in Law being once Eftablifli^d, the 
Lawfulnefs of taking the Oaths foUpws as a 
Conclufion from it*s PremiiTes. 
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CHAP. VIL 

A Defence of the Seventh Chapter of the 
View, that our Laxps\ in this Pointy are 
fiot contrary to the Holy Scriptures^ and 
the Bc&rine of our Churchy but rather 
agreeable to both. 

THE Law-point, being thus Eftablifhed, 
was, I faid, a fufficient Diredion for 
Confcience in matters of Civil Obedience, 
fo long as there was nothing in it contrary 
to the Law of God. Here then the Remarker^ 
and Natural Born SubjeB (hould have tried 
their Strength, and (hewn that our Laws, 
in this Point, are contrary to God's Laws. 
This was the Place to have proved, what one 
of them does plain ly , and I think bo^h of them 
do fuppofe,that there is a certain Form of Civil 
Government and of Succeflion to it, of Divine 
Infl:itution,and if they had done this, they had, 
I confefs, effeftually anfwered the View ^ fince 
no Human Laws can Prefcribeagainfta Divine 
Inftitution. In the meantime, whilft they 
only beg the Queftion, which they have not 
fo much as attempted to prove here, and by 
what has been attempted elfewhere, T am 
fatisfied, they never can prove, the Pofition 
of the View does ftand, and is like to ftand 

good, 
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good, that the Conflitution, and our Obedi- 
ence according to it, is fufliciently vindica- 
ted, if there is nothing in it contrary to the Law 
of God: for then the Laws of the Kingdom 
(which the Divine Law Commands us to 
Obey,) do, as I faid, bind our Confciences as 
Subje^s -, and we are not only warranted, 
but obliged to p,iy our Obedience, as the 
Law direds. 

This was fufficient for my ptftpofe, that 
our Conftirution, as Ireprefented it, was not 
contrary to God's Law, However, I ventu- 
red a ftep farther, that our Laws, by re- 
quiring Obedience to the King in Polfeflion, 
are agreeable to the Holy Scriptures, accor- 
ding to our Saviours Relolution of the Law- 
fuhiefs of Subjedion to the Roman Em- 

^ peror Tiherius, becaufe he was in Poffe/Uon 
of the Government. This thefe Authors 
grant was our SavioursRefoiution,but they are 

' in the mean time, for, giving other Reafons 
for the Subjedion of the Jews to the Romans,' 
i. e. they are for giving Reafons, which our 
Saviour did not give, and which therefore I 
need not confider ^ fince our Lord did not here 
determine the Lawfulnefs of Subjedion to 
the Roman Emperor, for any of thofe Rea- 
fons which they fuppufe, but for this one 
Reafon which he gave, (as they themfelves 
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cannot deny,) namely, that he was in Pof- 
feffion of the Government. 

I cannot but, by the way, take noticc,that 
this Command of our Bleffed Saviour to the 
Jews, to be Subjed to the Roman Monarchy, 
which was Eiedive, is an Invincible Argu- 
ment againft thofe, who maintain, that which 
iscall'd, the Patriarchal Scheme of Govern- 
inent,tobeofDivineInftitut!on,and obligatory 
to all Mankind : For had it been fo, our Sa- 
viour without doubt, when the Queftion was 
put to him about the Roman Government, 
and the Lawfulnefs of Submifhon to it, 
■would have recall'd his Hearers to the Divine 
Original Inftitution, and told them, that 
from the beginning it was notfo, that the Go- 
vernment under which they lived, was a De- 
viation from the Divine Inftitution : As when 
the Cafe of Divorce was put to him, notwith- 
ftanding the general Praftice both of Jews and 
^Gentiles, He reduced Mankind from the Devi- 
ation, to the Divine Original Inftitution of 
Marriage. But fo far was our Blefied Saviour 
from delivering any fuch Doctrine, that He 
Commands Subjeftion to the Roman Empe- 
ror, and acknowledges his Authority was 
from God, St. "John 19. 11. 

I faid, our Church had not given her Judg- 
ment by way of an Exprefs dccifion of the 
"Qyeftion, but that the Falfage I cited from 
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our Homtlies^ favour'd our Side of 
QueftioD, and if the Remarker^ and Na- 
tural Born SzibjeB are not Conscious it does 
fo, why doth the former throw iu, not over 
decently, fo many Abatements to the Au- 
thority of the * Homilies^ and the latter fay 
thff Co7npilers of the Homilies viight think 
Eleanor was Dead ^ f As if rhofe Learned 
Perfons, were not as well acquainted with 
the Hiftory of that Age, as we, who are 
above a Century and half farther diftant from 
it, than they were. But they had the ?ope, 
and the Dauphine of France in their View. 
They might have them, and yet have King 
John and his Niece Eleanor m their View too. 
Let me ask the Natural Born 5m ^_/Vf?, whether, 
if he had Liv'd at that Time, he would 
have acknowledged himfelf a 'Natural Sishje^ 
of King John, as the Homilies call the En- 
glipj Men his }^atitral SubjeBs ? Let me ask 
both thefe Writers, whether they would 
have caird King John their i^atural Lord^ 
the King 0/ England;? Whether they would 
have call'd the Oath, which the Elngliih 
Men took to him, their Oath of Fidelity to 
their 'Natural Ijirdi And whether they 
would, without any Hmitation or reftraint 
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have condemned the Breach of it, as the 
Homilies do? If not, they do as good as 
Confefs, that thefe Paflages do favour our 
fide of the Qyeftion. 



CHAP. VIIL 

4 Defence of the Eighth Chapter of the 
View, that our Laws^ in this Pointy are 
agreeable to the great End and Dejign of 
Government. 

THat Government was inftituted for. 
the publick good of the Community, 
and the fecurity and welfare of all the Mem- 
bers of it, is what the Remarker grznts p. 97. 
and what he adds, yet Care, was always taken 
primarily of the Vrince^ is what I have af- 
ferted too in this Chapter, and ^ elfewhere, 
and doth not in the leaft weaken the Con- 
fequence which I have drawn from this 
Principle^ for if Government was inftituted 
for the fake of all the Members of the Com- 
munity, it will ftill follow, that after they 
have done their utmoft to maintain their 
Prince in the Throne, and he happens to be 
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difpoffefs'cl, and cannot afford them any of 
the Benefits of Goveirnmerit , Can heithet 
defend Himfelf, Them, nor his Right to go- 
vern them, it is not reafonable, that they 
for whom Government was inftituted, fhoiild 
lofe all the Benefits of it, for the fake of 
him, for whom it Was lior, at leaft, not pri- 
marily inftituted. 

However this Principle, which the Ri^ 
marker faith, no Body que (lion s^ the Ndtural 
Born SubjeB calls the ^ihred-bare Cant of 
the Common Wealth i^-men. "^ The Remarker 
grants the Principle, but denies the neceffary. 
C^onfequence of it, which, it feems was 
eafier for him to do , th^n to deny a 
Principle, which all, who have writ rea- 
fonably of Government, have evet allowed. 
But the Natural Born SubjeB^ to avoid the 
Confeqtience, is hardy enough to deny the 
Principle, as he does in efFed, when he 
calls it, the Thred-bare Cant of the Common 
Wealths-men^ without any regard to the 
great Authorities, of the Church in her 
Homilies, of Bifhop Sanderfon^ Thomas 
Aquinas^ and ■ Lord Chancellor Forteftue^ 
which were produced for it. f. And I de- 
fire him to take the Reverfe of this Prin- 
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ciple, ari^ try what Profelytes he can tnakd 
to, it. 

I took notice, that fome had made an ill 
ufe of this Argument, to juftify the Refi- 
ftance of the Supreme Magiftrare, when he 
does not, as they thnik, purfue the publick 
Good of the Community. But this is to 
abufe the Principle, and draw a falfe Confe- 
quence from it ; and muil: therefore the I^a- 
tural Born SuhjeB draw another falfe Con- 
fequence, and deny the Principle it felf to be 
True ? Efpecially when he owns at the fame 
Time, thit, / have guarded agahtfi this falfe 
Confequence^ "^ he fhould have faid, I have 
fhewn f that the Laws, which require Sub- 
iBiffion, have guarded agalnft it, by forbid- 
ding Refiftance ■, and that the very Reafon of 
Government has guarded againft it ^ for if 
there is not a hajl Refort, from which there 
is no Appeal, and agalnft which there maft 
be no Refinance, it is not Government, but 
Anarchy. 
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CHAP. IX. 

A Defence of the Tenth Chapter of the View, 
chat our Laws in this Point are agreeable 
to the ?raBice of all Mankind^ particitlarljf 
of Gads own People, the Jews, and the 
Chrijlians^ of the earliefl Ages. 

I Gave an Account of the behavior of the 
Jews, in their Subjedlion to the Midia- 
nites, Moahites, the Kings of Egypt, and 
after that fucceffively to the Babylonx^, 
Perflan, Grecian, and Roman Empires. To 
which the Remarker ■ fays, the Midiamtifi, 
and Moahitijh Princes, Ruled over them as 
Conquerors, not as Ufitrpers. * The "Natural 
Born SuhjeB fays, your laft Chapter beginnings 
at Page ico. tells ns to Page 105. That the 
"Jews fuhmitted when they were Conquered, ■j' 
(after I had proved it again Lawful fur the 
Jews to fubniit to Princes, whom it was 
not Lawful for them to fet up) he fays, but 
■what was this Cafe, it ivas only that ofCon- 
quefl, when Strangers got the Rule over thi 
Jews. W So thar,^fter all that has been faid on 
that Side, agiinft the Title of Conqueft, thcfe 
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Two Authors fall in with it, and juftify 
Submiflion on that Score. 

But what does the Natural Born SubjeB 
mean, by faying, though the Jews conjlantly 
fubmitted^ thej as conjiantly Revolted^ when^ 
ever they could get the opportunity^ as you 
may fee in the Hijlory of the Judges, and of 
the Maccabees. '^ Had he truly reprefented 
their Cafe, he would gain little by it •, for 
if their Submiflion was juftifyable, their Re- 
volt was ftill inexcufable. But their Cafe is 
very falfely reprefented ^ for the Jews did 
not Revolt under their greateft Oppreflions^ 
from thofe Strangers who got the Rule over 
them, but Liv'd Subjed to them, till upon 
their Cry unto God, he particularly raised 
up and appointed them Deliverers, to whom 
he gave Authority to Refcue them, as is evi- 
dent from the Hiftory of the judges^ to 
which he appeals. Thus Ehua\ was par- 
ticularly Authorifed by God, to deliver them 
from the Moabites-^ 2Lnd Gideon || from the 
MidianiteSy which were the Two Inftances 
I gave from the Book of Judges. In Bifhop 
Overall's Convocation Book, it is faid, the 
Ifraelites had been Eighteen Tears in Sub- 
jeBion to the Moabites, as they had been a 
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Jkt/e before "Eight Tears to the Aramitcs. 
T'hey knew that it wot not heirejul for them 
of tbemfelves, and hy their own Anthority^ 
to take Arms againfl the Ktnp^ whofe Siib- 
jeBs they wsre^ though indeed they were 
Tyrants: And therefore they cx'xc^ Unto the 
Lord for Succor. Who,in Compnffion of their 
Servitude and Miferies, appointed Othoniel 
to deliver tbeni from the Arxm'nts-^ and af 
terwards Ahad from the Moabites. In the 
"Choiie ofzvlmh Two Judges it is to he oh- 
ferv^dy that the Scriptures do tell ns thai: 
God ratfed them up, {and therefore it is mofi 
'certain he did fo,') and alfo that in fnch rai- 
ftng of them to their Places^ he made them 
Savioars to his People, (^as the Scriptures 
fpeak) giving them thereby Authority to Save 
and Redeem the Kraclitts^ from the Tyrants 
that oppreffed them •, without both which Pre- 
rogativeSj it had been altogether Unlawful 
for them to have done as they did. * This 
was evident enough from thofe Phces in the 
Judges, which I referr'd to, but the Natural 
Born SubjeB having, as I have good reafon 
to believe, a high Efteera for xht Convoca- 
tion-Book ; I thought a Citation from I might 
more EfFeduaily convince him, of the Senfe 
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of thofe Places, and of his Error in Point of 
Fad, that the Jews cot^antfy Revoked from 
the Strangers that get the Kitle over them, 
when they could get an Opporttmity ^ and io; 
Point of Right, that they might Lawfully 
do fo ^ foe if he did not think fo, he haj 
no reafon to mention their Revolt at all. 

What he referrs to in the Maccabees^ \s, 
1 fuppofe, the Revolt from Antiochus the 
Great, but if he looks into the aforefaid G>»- 
vocation-Booky * he'll find a very differeni 
Account of that matter, firom what is eom* 
nioiiiy given of it ■, and fuch an Account, 
-as will do him no Service ^ but if he'll not 
be concluded by That,the Comraon Account, 
he knows, js as little to his i^urpofe. 

In Anfw^r to my Arguraent, that it was 
Lawful for the Jews to Submit to a Stranger, 
though it was not Lawful for them to fet a 
Stranger to Rule over them, as appeared from 
the Law, Dci/c. 17. 15. The RemnrkerikySf 
hit i/'My.H. bad Read on, he would have 
found, that they were to fet over them hiiD, 
whom the Lord their God ihould Chcofe. 
They had fiothing to do to fet up, or puH 
down Kings, f Nor did I iay they had, and 
what he fays, poulJ have been added^ is fo 
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^r froratalcingoff the force of my Argument, 
that it adds to the force of it. For if they 
^ight not in any Wife fet a Stranger^ i. e. a 
jHeathen King over them, but onejrom among 
fbeir Brethren, and that One whom the Lord 
their God JbouU choofe ^ and yet notwith- 
ftanding this, they might live in fubjedtoii 
to Strangers^ to Heathen Princes, who were 
Bot their Brethren, and whom the Lord 
their God did not choofe ^ this undenyably 
proves, "what isalTerted, that it was lawful 
.to fubmit to Princes, whom it was not law- 
ful to fet up. 

. The Remarler goes on, hut if God for 
their JVickednefs fet a Stranger over them, 
they were bound to fubmit to him, becaufe 
it Tvas his doing, as it Tx>as in fetting the 
£abjylomaiiSf Grecians^ Romans to rule over 
them, to chaflife them for their Idolatry and 
Rebellion againfl him. * But how did God 
fet the Romans^ Grecians, d!-c. to rule over 
the Jews} Not by an exprefs Nomination, 
as he did Saul, David, &cc. but by his Pro- 
vidence governing the Events of War. So 
indeed, and no otherwife, it was Gad's do- 
ing. And was this a fufficient reafon for 
the Submiflion of the Jews > Yes, the Re- 
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marker iliys, iheji were bound to Submit to 
?i, hecaiife it ivasGniVs doing. And what 
s this mare or lefs, than to refolve the Rea- 
^fon of Submillion into Providence, and to fet 
. up a Providential Title ? But this was when 
God fet Princes over the Jews for their 
JVickednefs^ toChaftife them for their IdoU' 
try^ and their Rebellion againft hi?H. And 
.had God thus by his Providence, fet Prioc 
over the Jeivs^ to Refcue them from Idol34 
,try, or to fecure them from the danger m 
filling into it, would it not have been equaM 
"God's doing ? And is not this the faitl 
Reifon in General, which the Retnarker gives, 
for their Subraiilioii : And as good a Rea- 
fon in particular, when it is for their Safetj', 
as when it is for their Chaftifement ? Both 
thefe Writers have particularly enumerated 
tht; feveral Anfwers that were made to 
\)t.Sherlock'% Cafe of Allegiance^ and have 
loudly cali'd upon me for a Reply to them, 
though for what Reafon I know not, unlefs 
it be,becaufe I never medled with the Argu- 
ment oi Pravidetice. How far, and in what 
manner the Divine Providence is concerned 
in Revolutions of Government, or how far 
it will, or will not juflify Subjedion, after 
the Revolution is palfed, and the New Go- 
vernment Eftabhfhed, which was the great 
debate betwixt the Dodor, and his Anfwe- 




rers, 
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rers, and which, as my Defign djd not oblige 
ine, I never entered upon, but fet the Con- 
troyerfy entirely upon a New Foot, as I took 
Notice in the View. ^ If they ftill think a 
Keply is necefTary to thofe Anfwers, which 
Were m.'iide to the Cafe of Allegiance to So^ 
veraign Vovpers^ the Remarket^ who has 
here taken up that Hypothefis, is the only 
Perfon, that I know, who is obliged to give 
it. - 

I proceeded to (hew^ that the Behavior of 
the Priniitive Chriftians, was agreeable to 
that of the J^zvs^ To all which the Re- 
marker only fays, that Mr. H. may Confidt 
Bifiop Ufher's Power of the Prince^ Dr. Hick's 
"fovian^ Dr. Sherlock's Cafe of Refiftajice^ 
Dr. Digg's Unlatpfuhefs of SubjeEls taking 
Arms, f And wljen the Remarker Confults 
them again, I believe he'll only find, that 
they have given numerous Exemples of 
the Non-refiftance of the Primitive Chri- 
ftians to the Emperor^, and Kings, under 
whicli they Lived, but not one Example of 
Non-fubjeqion to them, on any pretence of 
a defed: in their Titles. 

The Natural Born SuhjeEi^ feems to think 
it fome Advantage to his Caufe, that I iliy 

■ ' ■" \ . ■ • 

• ■ .* - • • } 
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"intfic Three firft Centuries, there is 
other Inflance<5 of DifpolTefs'd Emperors clair 
luin^ a^iinft Rivals, but that of the Two 
Maximini, 

But fince, in this Inftance, I have proved 
a general Submiffion to the Emperors in Pofr 
feiiion, and he has not pretended to prove 
theChriftians were not comprehended in that 
general Submiffion. Nay fince Julius Ca- 
pitolitius, who Writes the Hiftory of the 
Two Maximim^ excepts only Capelianm a 
Governor in AJ'ricky and a few * Cities, as 
adhering to thefc dlfpoifelfed Emperors, 
can we believe, if the Chriftians had done 
the fame, he would not much rather have 
excepted them, who at that Time, and be- 
fore that Time, made a great part of the Em- 
pire, fiUM their Cities, their Senate, tfj^ir 
jitmies, and all Places^ as Tertullian fays, 
f but their Teviples ? And therefore this, the' 
the only Inftance in this Period, is a very 
confiderable one. 

It is Obfervable that the Author oijcvian, 
is entirely on the Side of the Emperors in 
Poflefrion. After he hath related boip the 
Army in Africk, upon hearing |j of the barba- 



■* Paucs civitates fidem hofti publicp fervaveruBt. 
|ulii Capitolini Maiimiiii Duo. 
f Apologet. c. J7. || 56e Jovian f. 3^. jj. 
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roils Vride and Cruelty of the Emperor Max- 
jminus, brought the Purple to the Procenful 
Gordianus and made bim Emperor, and bow 
the Senate at Rome out of hatred to Mani- 
ininus, Conjsrrh'd the Choice of the African 
Souldiersy and declared Gordianus, and bis 
Son Augufti, and denounced Maximinus, and 
his Son, Enemies to the Efnpire, he adds, at 
the fame time Capelianus /n Afrkk, Rebels 
again/1 Gordian, that is, he Rebeird when 
he took up Arms ag-iinft the Emperor in 
PoiTeifion, on behalf of the DifpoflefsM 
Emperor Maximinus, under whom Capeli- 
amis had been made Governor of the 
Mauritania*!. For this is what Capelianus 
did, as is evident from * Capitolimis, and 
what the Author of Jovian here calls Rebel- 
lion. 

In the Fourth, Fifth, 'and Sixth Centu- , 
lies, 1 faid, we had feveral Inftances of Em- 
perors Difpoifefs'd, and of the Chriftians 
becoming SubjeiSs to New Emperors, whilft 
the Difpod'efs'd EniperOTS were Alive j as in 



* Sed Goriianut in Africa primum a CapiioHna quodam 
aeitari cielJit, cui Mauros legenti fucceflbrem dederat, 
l^inc CipdJanus Viftor pro Maximvo, omnes Gaiiiom 
partium, motu parcium in Jfricn,inKKmk, Qfc. fvli} Cd' 
fUolini, MaKimini duo. 
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tlie Cafe of Luifihis, aqd Conpantine in tlic 
Fourth -y ofZenOj'ind B^JilJ/cus mthQ Fifth ; 
and of Jufiiiiian, and Vh'tges in the Sixth 
Century. ■■ 

What doth the Vatural Born Suhje& mean, 
by {iivinp;, th:'t tbefe Difpoffefs^J Empsrors, 
who b/rd no Right hut FoffeJJion^ loft their 
Kight with their i^ojjcjjion^ * when they had 
the fiaie Right th;it my of their Pre- 
deceflbrs had, or Succeflors either ? Or, by 
ftyin* th It thefe C/ifes are Vorreign to 
an Hereditary Monarchy^ f when wc arc 
not fpeakipR of the Heirs or Sons of Empe- 
rors, but of Dirpoifefs'd Emperors themfelves ? 
And when he cannot fay, if the Empire had 
been Hereditary, th;5t their Heirs would have 
had better Pretenfions after their Fathers 
Deaths, thin -thefe Difpoifefs'd Emperbrsj 
though f^l^^tiye only, had during theii 
Lives. 

The Remarket alfo may Obferve, as a fur- 
ther Anfwer to what Tie has advanced p. 87, 
th:it here are Inftahcesof - Emperors that did 
not fuhiiiit, but claimed and made War afjc 
their Difpolfctrion, which he might havi 
obfervcd alfo in feveral other Inflances that 
I gave, where the Jeivs notwithftanding 



* LeCttr f, 106. 
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became Subjefts to the Princes in PoC- 
feflion. 

I faid this had been the Praiflice of al^ 
Mankind, as well as of the Jeivs and C^ri- 
ftians, upon Revolutions to fubniit to New 
Governments after they were Eitabiini'd; 

The Remarker faith, if he jhonld follow ms 
in Revolutions that no way Concern U6\ hei 
is Confident he jhoulJ find them much more 
favourable to his Pointy than mine. ^ But^ 
he muft firft follow me in thofe Revolutions, , 
before he can have any Grounds for this 
Coti^dence, and when he fliall do fo, and 
takeafurvey of the Behaviour of all the Na- 
tions of the World, upem Revolutions both ia 
former and later Ages, he'il fee Reafon to 
abate of his Confidence, andconfefshis Mi- 
llake. HeMl fi^^d that upon thefe Events, 
the great Qijeftion has been, not, whether 
they (hall Submit or no ? But whether they 
fhall obtain .good Terras upon thpir Sub- 
niiflion, and pteferve their Antient Iiiirauni- ' 
ties and Privileges, under theiir New Mafters? 
Let Subjeds prefervei an Inviolatible Fidelity 
to their Prince, and do their utmoft to pre- 
ferve him in his Throne, and fhen, if after 
they have run the greateft hazards fjr him, 

^ Aemarkcr ;• 88* 

he 
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h€ happens to be DifpofTefsM, neither their 
Prince, the World, nor their own Confci-^ 
Oices can Reproach them, if they Elndeavox 
to preferve the Cbmipunity and therafelyes. 
And if fome will be Singular in their Behavior, 
and inftead of calmly coni^dering the Nature 
and Ends of Government, and the Vicifli- 
tades, to which it ever hath, and from the 
Lufts and Paflions of Men,ever will be expo- 
fed,will frame Schemes of Government with- 
cttt Authority, either from Scripture, or the 
Laws of their Country, that are fo far from 
promoting the great Ends of Government, 
that they would render That, which was D.e- 
figiiM for the Eafe, Security, and Welfare of 
Mankind, to be a Snare, a Rack, and often-: 
times Ruine to them, under thofe Vicifli- 
tudes which fo frequently happen. If Men 
I fay, will frame fuch Schemes, they may 
% think be modeftly contented to Practice 
upon them themfelves, and liot raftily to 
Cfenfure (as thefe Two Authors do) all who 
differ from them, which is. almoft all Man- 
kind. 
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C H A p. X. 

RefieEimu onfotjie of the Errors of the Na- 
tural Born Siibjed, /inti on his Oppojition 
to the Remaiker in fome Points, 

AS tbefe Two Authors Arguments and 
Errors are generally the fame : So 
what has been faid to the one, is commonly 
a Reply to the otijer, as well as to what is 
Miiteriiil in the Extra£i of Prill's Plea : Yet 
bccaufe I have taken more Notice of the Re- 
tnarhr^ihan of the K B. SnbjeEi,\ Ihall beftow 
fome Confiderations upon him in P.uticular. 
To complain of his Mifreprefentations, 
or to take Notice of all his Miibkesin 
Hiftory, would be almofl: endlefs : I ihall 
therefore only Animadvert on. fome of his 
Miftakes, about the Thirteen Kings, from 
the Conqueft to Henry Vlil. who I &id came 
to the Throne without Hereditary Titles. 
And to make me miftaken in the Number, 
he takes it Exclufively of Williaml. and 
Henry Vll. the Hrfl: and laft King in that 
Period. Whereas it is plain, I included them, 
in this Number, otherwife there could not 
be Thirteen, who came to the Throne with- 
out, and Six, with Hereditary Titles, as I 
affirmed there did in that Period : A lefs 
hafty Writer would have given himfelf the 
i^eifure to have counted Nineteen, rather 
than 
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than have made a Miftake, by EndeavouringI 
to Charge his Adverfary with one. He 
therefore begins with William If. and fnys 
But Robert the ElJefi Son of the Conque- 
ror, contended ■with his Brother WiUiaTn Jl.for 
England, and at laft came to a Compromife 
■:o'nb him^ to have )t after his Death. * And 
is it ever tlie lefs True, that IVill'iam IL 
dme to the Throne without an Hereditary 
Title, becaufe tliere was a Compromife after^ 
wards \ which Comprbmife this Author en- 
tirely Miftalces, when he fays that by it, 
Rohert wns to have the Crown after WiUtam*t 
Death : For by the Compromife IVtlUat/Ti 
own Son's, were to have itafter his Death ^ 
only in Cafe he fliould leave no Son, Robert 
was to fucceed him in the Kingdom oi^ En- 
gland ^ as William was to Succeed Robert in 
the Dukedom o^Vorvmndy^ in Cafe he fhould 
Dye without a Son. Which is Evident from 
the Terms of the Comproiuife, as it is tranG- 
mitted to us by the Arch-deacon oi- Hunting- 
ton, -^ Roger <Ie Hovedeii, |jand Hsmingford. * 

* LeiUf Pais ;6. 

t Rexiecir concordiamcumfratrefuo. Statuerunt, finuis 
coium moreretur prior alrero fine I-'iljo, quod allei" Qeret 
hares illius, Hat. Huntrndon Hift. L. ^'H. p. 21;. 

(I Inter fe coiiftituerunt lit fi Comes (ft. /oi«Tia)abf(jiie 
Filio kgalimatrimonio genito morereiur, hsEresejUsfieTCt 
Rex (Se. iriW;t/Bmi jiiBioi) fiinilitiue inodo li Regi conii- 
Juiflei mori, lutes illius fieiet Comes. Rogeri dc Haved^,, 
AnnaI,f'i".L_f.i(5s. * Hemingford ad An. los 
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The Natural Born SnhjeB goes on, he 
made the like Compromife with his Brothei^ 
Henry /. toho Marrfd the Heirefs of the 
Saxon Time, Edgat Atheling having before 
fuhmitted. * Not the like Coiiipromife, as 
he has mifreprefentcd it, but the like Coni- 
'[)romifc ,15^ have related it, from our An- 
cient Hiftofians : For by the Terms of ir, 
Robert was not to Succeed Henry, as the 
Natural Born SuhjeB fmasjincs, but his own 
Sons : But if he Ihould Dye without a Son, 
then Robert w;is to Succeed him in England, 
as he, in the like Cafe, was to Succeed 
Robert in Normandy ; as the Compromife is 
given us in the Annals of Waverley •, f atid 
by. Henry of Himtington. || 
' In thefe Three Lines he commits another 
gre.it Miftake, when he fays Heiiry I. Mar- 
ried the Heirefs of the Saxon Line. He 
Married indeed Mandtht Daughter of Mar- 
garet Queen of Scotland, Siller to Edgar 
Athelitig. But for Maudes being the Heirefs 



* Letttr Ibid. 

+ Q^oA Conful unoquoque Aniio tria mJIle, marcas 
argenri ab Jiiglia hateret, & qui diutius viveret f'oret 
Uxres alterius, ii altei line ledto hxrede moreretur, Aiv- 
Dal Traver. looi. 

II Quod Robertvs unoquoque Anno tria jnille, marcaium 
aigenii luberet ab Jugiia, & qui diutius viveiet, hares 
aherius effet fi alter abfiiue Filio ineieretui. 

of 
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of tiie Saxon Line, I believe he has ilo bcttef 
than Almanack Authority^ for intheChrontn 
logical Tiibles of our Kings In fome Almanacks^ 
I have feen this Remark upon Henry I. Mar- 
ri.ige. The Saxon Line reJloreJ. But had the 
liatnral Born SuhjeB known, as he eafily 
Hiight, that iV/j»iy* had Four Brothers, Ed- 
gar^ Alexander, DaviJ^ aud FJ-warJ, (o( 
f whom Edgar, Alexander, and David were 
fucceflively Kings of Scotland, and that the 
Race of the Scotiih Kings were defcended 
from f David,) he would never have made 
Maudna Heirefs. Fortho'he Streins his Hy- 
pothefis, I thinkjto make a Daughter an Heic 
to a Crown, yet he will I doubt not Cotifefs 
his Miftake, in making Mmid the Heirefs of 
the Saxon Line, now he knows (he had Four 
Brothers. Here I might ask this Author 
(fiiice he fometimes doth not allow. Ceflion, 
to transfer the Right to a Crown,) when the 
Right to the Engiifli Cruwn, was Extingui- 
ihed in the Heirs of theS<7;fo?j Line, of the 
Houfe of Scot fa?td } And when our Kings of 



-* Htjirjcut majores nam Jnglia congregarii Londonis, 8s 
Regis Scotoinm Makolmi Sc Murgmeie Recuse, Filiam 
Matildtm Noinine, fororeia etiani Regum, Edgari, ^iex~ 
au^i. Be Dai'id in coniugein accepit. Rc^e> de Hovalni. 
Page zf8. h. 270. a- &''■ 

y Swim oiDjiibam Names Six Brothers oi Maud, Inier 
Decern Scrjptores, /, 201. f 
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^ngUnd Upon his Principles commenced 
Rightful ^ Or whether ever before King 
James VI. came to the Crown of England } 
He proceeds. 

jind Stephen the Vfitrfer made the like 
Compromife xpitb Maud the Emprefs, Helrefs 
of Henry /. and witb her Son Henry //. 
who accordingly did Sitcceed him. * Now 
this which he calls a Liks^ was a different 
Coinproraife from the Two former : For by 
the Terms of it, HenryW. was immediately 
to Succeed upon the Death of SVe/'/jfrt. It !s 
another Miftake to fay that Stephen made a 
Coraproraife with Maud : For he made the 
Compromife only with her Son Henry, ^nd 
we cannot tind thathis Mother had anyfhare 
in it. The Compromife it felf is preferved 
in the Tower, and is Printed by Mr. Rymer^ 
f In which there is no mention of any ReCg- 
nation or Ceffion of Maud^ nor is there any 
Plenipotentiary or Agent for her,or her Huf- 
band, the Duke of Anjou, amongft the Names 
of thofe that Sign'd that Agreement. How 
much fuevet Dr. Brady, in his Anfwer to the, 
late very Learned Bifhop of Worcejler, was 
concerned to prove Maud's Ceflion, being 
not able to produce any Teftimony of it. 



^Utttt Ibid. t Canventisnes fiieden, }% i.p ij, 
' . \ ' froin 
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froin any of our HiIlori:ins, he is contented 
only to fuppole it as prgbable. * And there 
fore MaiiJ h;iving never Refi»n*d that we 
know ot, either before, or after the CoiOt 
promifc, and being Ahvc, when her Sod 
H&tiyycuiic to the Throne, (and living tq 
tlie F'mncenth Year of his Reign,) f he 
could ncit be f^id to Afcend it as the next 
.Hqir. I mi^ht laftly take Notice, thatthi( 
Authnraswell aS the Rc^riieirker^ areMlftake^ 
in t!ie Terms of the Agreement betwiict 
_Stfpbifn^ and Hernry \h as they may fhem- 
feJv--'? bi; convinced by the aforcfaid Char- 
ter of j[ Agrefiiitnr, and the Account that 
is give 1 uf It by Henrjf of Himtiiigton, * aii4 
, Roger de Hoiie-ien. -f 



* Jn Ingv.ty into the Rtmarkahlt Infiancu of Hijloty c 
Piiyh.imm: Rteoi-ds.'f. ZJ. 18. ^ 

■f Anno 14 Hemici Regis' obiit, Matildis linpentrlx 
Ji..tcr i.ju.-. Amiil. Jf^Mierfiifj. 

Il SciaiisquOL.EgciRex Slc}■lJ.^nus, Hcjirkuvi liunm Jfor^ 
warn.' v^ii nit SuiCL'fluiem Kc^ni Aiigli^e, & Haridein 
emniiiie Hxieiiita:ici Coi\&ttiH. Sl lic«i & Hxrediljug fuis, 
Reumni Jn^Us ouua^ 1 Sc Cuiilir.iiavi , Convefltiony 
£.., P.ir.. ' ' ^ 

* Iplum {Heimcm Sc.) iUjuIclem R?x in Filium ftfcp- 
pi adcpiivum, &: liaiiLuein xe^in Coi'lliiuii. Hen. Jiu» 
tind 1/, /■. it^. 

1-Pjx ~J>^l:s. te^Jdi^a dt, j>ar!licati. ad iftvicem Reg( 
Sufhaii'ii, ii. ffcnrtco C.\'c<i hoiviamne, qutm Rex Siefhinr^ 

cefloitin Rt^ii'ii- HoTjedtn, £, ibi. 
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Arthur Duke of Britanny^ faith the l^^atn- 
ral Bom SuhjeB, did Homage to his V?iclg 
King John, aiidfoon after T>yeJ, But did 
not Eleanor Survive her Brother, and King 
J^obn too, and Live a clofe Prifoner to the 
Day of her Death ? Which was in the Twenty 
Fifth Year of King Henry III. as we are af- 
iMTt^hy Matthezv Paris, *' Ti Witnefs beyond 
exception : fo that Henry III. as well as Hen- 
ry II. (of whom only there could be any 
doubt of all thefe Thirteen Kings^ uotwith- 
ftanding what this Author Imagines, did 
not come to the Throne as the next Heirs. 

Some may fufped tTiat I hrtve rahfickt the 
"Batural Born Suhje8's Book, fcr thefe Mi- 
flakes, to prefent them here at one View ; 
but if they Pleafe to turn to the latter End 
of the Thirty Sixth, and the beginning of 
the Thirty Seventh Page, they'll find them 
altogether, in the Order I have cited them, 
within the Compafs of Twentj' Two Lines : 
and I cannot but Obferve, that whilft he is 
'- fo much in the Dark, that he Stumbles al- 
I rnoft at every Step he takes, he is yet trium- 
I phing over my imaginary Miftakes about 



* Et Circa idem tempus Obiit Jlienora, Filia Qatfridi 
Comitis Britannia., in Qaulura diuturiii earceris fub arcta 
Cultodia r^eivaca, Anno n^i, Matthew Parkt }. 57^. 
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thefc Thirteen Kings, and with a niore than 
ordinary Air of AlTurance fays, was the * 
Thiruen then that Mr. Higden Speaks efy 4 
Miftake of the Printer forT%ree, that-kjbould 
have been > And I mil take iVen thejfe Three 
from him in the next F^ge^ and leave tt: 
Summ Total a Ndtight. 

But to purfue him no farther in his EtitOfs 
on this Head, and to Correft then^ at, -once, 
ril fet before the Reader a Tabli^ 1^ , thefc 
Thirteen Kings, in oneCoKimfiigi^of the 
Lineal Heirs, in another. : , • : . 

"... 1 i «.' r r * / . ■» - . . 
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A table:. Shewing, ,^^H 

ifi '^^^^^ 


The Tiina 


. -' ■ -.r?^.- 


when thefe 


The Jjineal Heirs that were 


13 Kings 


Alive at that Time^ atid when 


came to the 


they Byed. 


Throne. 




. Edgar Atheling Heir of the 


William I, -^ 


Anno to66. 


?>/ixon Line , furvived both 


Brompton 


William I. an^MVilliam II. and. 




as is Evident from xht Annals of 




Waverley^ was Alive in the 6 




Year of H. I, His Sifter Marga- '. 




ret, who Married the King of 




Scotland, befides her Daughter 




Maud Married to K. H. I. had 




4 Sons, of which g wereSuccef- 




fively Kings oi Scotland, Edgar, , 




Alexander, and David, from 




whom defcended the Race of 




the Kings of the Scots. 




Hoveden. , _ , , „, 
MalcolmlV* 


miHamli 


Robert Duke of William 


Anna 1088. 


l^ormandy the El- 


Brompton 


deft Son of Wm. J. Alexan. \l. 




who after a Com- 




promifewithfF.II, Mxmi.m. ^ 


' 
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Hcmy I. and another with John Baliol 

Anno 1 1 00. Hen. I. was upon « ; p 

Brompton a New Breach, and '^o"- ^"" 

War, brought a D<jt;. JBrtiftf 

Prifoner into £«- j^_ 5 
gland., where he * 

Dyed, 1 134. being 6cc. 
the -^^th. Year of 
his Brother H. I. 

Reign.Ann.rrdwr. Sir George 

Prior HagufltaU. M^ckenfy, 

Stephen Maud the Emprefs,Daughter 

Anno 1135. of^ff. I. who wasnotonlybefore 

rr. Mahnfb. Stephen^ but alfo before herown 

Henry IJ. Son .fffn. IL in the Line, Dyed 

4nno ii'y'y. in the Year 11 67. which was 

i Brompton the i^tb. Ye^roftien.ll. Re^n. 
Annals of Waverlej. 

John Arthur the Son of Geoffery, 

Anno 1 199. Job. Elder Brother Dyed, 1203. 

Mar. Paris the Ofth. Year of John^s Reign, 

Henry HI. ^W^f. Paris. But his Sifter Hfrf- 

Anno 1 2 16. WJ- Dyednottiil the Year 1241, 

Mat. Paris which wasthe25. Yearofi/i I£L 
Matthew Parish 

E4w&rd\\\. J Edward \\. his Father wa»' 
Jan, 1526. Murdered ihe September fol- 
Henry de lowing. Circa J'ejium besA 
Mathei. Knygbted 
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Hi„ry IV. 


Richard II. Dyed the ft^j-H- 


Septem. 29. 


<7>7 following. ' 5ww 


1399. 




Stow 


Edmund Mortimer Earl of 




March, defcended from Lionel ' 




Duke of C/tfrenfff, the 9^^. Son 




of iffffl.III. Dyedin 1425. being 


Hemy V. 


Xhz^d.Yc^r.oi Henry W\. 


Anno 141 2. 
Stow 
Henry VI. 


DugdaWs Baronage 


Richard X>.oiTork^ the Son 


Anno 1432. 


oi Anne^i^ti to the E. of Anarch, 


Stow 


and of Rich. E. of Cam^ Slain 




in the Battle oi Wakefield 1460. 




being the 3 9;^. Year of Hen. V}. 




Stow 


Richard HI. 


Edward V. and his Brother 


yirow 1483. 


the Sons of Edward IV. Mur- 


Sr. Thomas 


dered the firft Year ofRichardUI, 


More. 


Reign. Sir Thomas More 


Henry VII. 


Elizab. Daughter of £^ir. IV. 


Anne 1485. 


whom Hen. VII. Married in the 


Z^. Bacon. 


firft Year of his Reign. His Mo- 




ther the Countefs of Richmond, 




who was then Alive, was before 




hinij in the Line of Lancafier. 


- 


Lord Bacon 


^^B>i ''^ji< 


i 


M 3 But 



But of the Vaturhl Bom SuhjeBs. Erron 
of all kinds, (which from his unmoved Prii 
tmim Mobile^ to his Modeft Exhprtntion it 
the End of his Book, are not a few) I fhal) 
take Notice only of one more. 

When I was Speaking of the Submiflion oj 
the Jdws to the Ro?*ia7is > 1 added that th^ 
generality of the Nation were in Expedatloifc 
that a Prince of the Tribe o^Judab^ wou« 
ihortly break the Roman Yoak, and Reftor( 
the Kingdom to Jfraeh Upon which the K 
B. SuhjeB fays. And that Prince did com^ 
and n'oi then among them. And he pave i^ 
tip too^ and eotmnanded them to Submit tt 
Tiberius, though he -call*d bimfelf the Son ^ 
David. * ■■ 

After our BlelTed Saviour had fo exprefly 
Difc laimed a Temporal Kingdon],and f fofuUy 
declared the Nature of his Kingdom, I won- 
der how this Author could fiil] into this Er- 
ror, that Chrift bad a Temporal Kingdom^ 
which he gave up, and Covimanded tbeJevT^ 
to Submit to Tiberius. Chrift,as God, is King 
of Kings, and Lord of all Creatures, but I 
am fure the l^atural Bom Sub]e£i will not 
fay^ that he gave up this Eternal Kingdom. 
Chrift,as Man, has a Spiritual Kingdom, but 
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neither will this Author fay that hegwe u^* 
this Kingdom, which he doth, and will re- 
tain, till the End come t-b, when he jhall bavg 
deliver'dituptoGodeventhe Father. iCor. 15. 

But Chrift,asMan,had no Temporal King- 
dom, and utterly Difclaimed any ^ fo that 
the Temporal Kingdom, which the N^ctiral 
Born Subjeii fays he gave np^ he never had. 
And therefore at that Time, when he Com- 
manded them to Submit to Tiberius^ or at 
any other Time, He could not give up a 
Kingdom, which he never had. 

This Error is feverely cenfured in Bifhop 
Overalls Convocation Book. 'Tts many ways 
very plain and evident that the Jexvs did ex- 
pound all thoje Places of the Prophets, 
which do notably fet forth the Spiritual King- 
dom of our Saviour Chrifl^ to be tneant cfa 
Temporal Kingdom, which be JboulJ er^B up- 
on Earth. — There are fome fo much aJdiBed 
in thefe Days unto the faid erroneous Opinion 
of the Jews, as for the Advancement of the 
Glory of the Bijhop of Rome , they will needs 
have Chrifl to have been here upon Earth A 
Temporal Monarch. Infomuch as fome of them 
fay in effeB that neither Augnftus Csefar nor 
Tiberius his Succejfor were lawful Emperors 
from the time ofChrijls Birth, for above the 
Space ef Thirty Tears, until our Saviour had 
required the Jews to pay Tribute to Caifar.— 
M 4 Buc 
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But ihofe are Men not to be feared^ for to 
fay the Truth of them, they are all in effeB 
either grofs and imlearneJ Cammjls or elfe 
bitt neiv jtpfiart Nerians, and with great 
Affinity with the Canonifts ^ who meaning as 
it feemeth to outftrip the Jefuits, do labour 
as much to make the Pope a Temporal Mo- 
narch, as the ]e^u\ts have done for his pre- 
tended fpiritual Monarchy. * I do not in 
the leaft fufped this Author of any DeGga 
of advancmg thefe Papal Pretenfions, nor is 
his Notion with refped to the Temporal 
Kingdom, which he faith Chriji gave «/», al- 
together the fame with theirs 5 and yet, as 
far as he efpoufes the Notion of a Temporal 
Monarchy that our Saviour had, fo far is he 
cenfured by this Convocation-Book. An un- 
fortunate Writer ! Who thinks a particular 
Scheme of Government is laid down in the 
Scriptures as a Law to Mankind ■, and ye?, 
in interpreting fome Paffages of Scripture 
with Relation to Government, has, we ic^- 
more than once fall'n into Errors, that ftan^ 
Condemned in that very Book, for whicl^ 
this is good reafon to believe, he has 
greateft deference. 
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Tho' thefe two Authors in many thifigs 1 
agree fo well, as if they wrote in Ccncertj ' 
yet we hive feen,that they fometimes differ 
from one another, as well as contradid them- 
[ felves : I Ihall take notice of a few more of 
their mutual Differences, and their felf- 
' Contradidions, and fotake my Leave of them 
[' for this time. 

I They differ about the Reputation of the 

' Book which they anfwer. The Remarhr tells 

I us, he made his Remarks on the View, he- 

\ caufs he heard wherever he came^ that it 

was applauded hy Men of deep Reach, and 

' profound 'Judgment, and fuch as made a Fi- 

\ gnre in their fcveral Vrofeffions, * tho' by 

the way it feeras all thefe Perfons, of whom 

he gives fo great a Charader, were not able 

to diftinguilh Utopia from England. Or, if 

they were able, he is not : According to the 

Title of his Book, he, or they muft be 

Vilionaries. 

But the Natural Born SubjeEi differs from 
the Remarker^ and fays neither Whig^nor To- 
ry is pleased with the View, f If fo I am at a 
lofs to know for what Reafon he Ihould give 
himfelf the Trouble to anfwer a Book that 
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no 00^7 was pleas*d with, unlefs it wore tv 
fliew his great Skill in Englifh Hiftory. 

Therff rpere fo?ner.vnei Vifputes about Ti- 1 
ties sfwhichy the Remarhr fays, the Popu- 
lace wera not competent Judges and in fuch 
C&fes the Foljeffor was fxeorn to as right- 
ful, and it was but reafanable, if the Rigbc 
Heir coulJ not be difcover'd, or bis Title 
cleared to the SatisfaBion of the SttbjeEis, 
rcho were to fwear to him ^ for in this melior 
eO: Conditio PoHMentis. * Again fpeaking 
of the Duke of Tork^s Title, what ^oula 
Mr. H. have more ? Here the Qreat Men 
Cwho were then the proper Judges^ declare 
his Right and Title, f If the Populace were 
never competent Judges about difpuced It* 
ties, how come they to be fo at this time? ] 
And if the Great Men were the Judge* j 
lieretofore, why are they not fo now, anrJ 
what mould the Remarker have tnore 3 
Why is he not concluded by their Judgnieiifel 
now? Both thefe Authors fometimes, buM 
the Remarker very often to get rid of an [ 
Argument gives up his own Caufe. BOt thft I 
l^avtirai Born SuhjeH denys the great Mettf 
are Judges, and fays, in a Competition fof\ 
the Crown, there is nothing elfe to be donei 
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^ttf every Man to fatisjie his own Confcience 
the heft he can, as to the Ki^bt of the Com- 
petitoTs. But as to any judicial Determina- 
lion, there can he none upon Earth j * He is 
here diametrically oppofite to the Remar- 
ker. Bin the great Error of (his Author is, 
that he doth not confider Men as Members 
of Civil Society, who in civil Matters in 
order to the pubiick Peace of ir, muft be 
concluded by a Pubiick Judgment; but looks 
upon them as fo many Independent Indivi- 
duals, 1 may rather fay, as fo many Inde- 
pendent Governors, whilfl: he cenfures not 
only the Judgment of other Men, but the 
Pubiick Judgment too, when it differsfrom his 
own : But 1 am not here to difpute, but only 
to (hew how he differs from the Kemarker. 
There is nothing perplexes thefe two Au- 
thors more, than Oaths, Ceflions, and Submi- 
llions, about which they fometiraes differ 
from one another, and fometimes contradift 

- themfeives; tho' in the main they agree in 
their Management , making Submifiions, 
Ceflions, and Oaths, to give up, or not to 

. give up a Right or Claim, as it ferves their 
prefent Argument. I'hus tlie Submiffion of 
the Jews, and the Subniiifion and Oaths of 
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the Senate, and People of Kome^ fiiall give 
up their Right ; but the long Submiffion 
Oaths, &c. of the Houfe oiTork fhall wot 
abate their Right, nor Prejudice their Claim 
as the Keniarker fays, p. 16. And the "Natu- 
ral Born SuhjeB fays> That Age will be a 
Precedent oj the moft inflexible hoyaUj/y wloicb 
the Ufurpation for fixty Tears Continuance 
together^ nor Succefs, nor Vrefcription^ nor 1 
ABs of Parliament, no nor the Submijjion or 
Refignation ofthofe who had the Right could 
abate, they faw thefe were not free and vOf 
luntary, and therefore would lay no Strefs up*- 
ontbem-^ p.70,71. And yet at another time 
to get rid of the Argument from the Homi- 
lies, and to favour King Johns Title, he 
fays, Arthur was dead and his Sifter Elea* 
nor n Prifoner in King John's Handy and 
her Life at his Mercy every Hour •, fo that 
there was no Claim made by her, or for hof 
p. 102. The Heirs of the Houfe of Tsrk 
could never quit their Cklm by fixty Year? 
Subjedion, accepting CommifTtons, or repea4 
ted Oaths, tho'at perfed Liberty ^ (For by 
this time the l^atitral Born SubjeB may b^ 
feufible, that he had no more reafon to puif 
them under Conftraint, than the Remarkeit 
- had to put them in Durefs.) And yet here 
the bare Non-claim of Eleajwr, who was ft' 
Prifoner,(hall ferve the turn. Atanother time 
£dgar Afbeling^ who, I fuppofc, even he will' 
not 
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not fay, was more free than the Heirs' of 
the Houfe of Tork, (hall by Submiffion and 
an Oath of Fidelity transfer his Right to 
William the Conqueror. William the Qjn- 
queror, fays the Natural Born SubjeEi, i 
tailed a Kisjot, becanfe Edgar Atheling the 
true Heir fubmitted andfivore Fidelity to Sfiniy 
p, 38,59. Is not this ^iiMd^v rvi \sm^a^ to 
have a greater r^ard to an Hypothefis, than 
Truth. And here, by the way,I might ob- 
ferve,howhepaifesby£!:^i7r^ri!jtf/in^V Sifter, 
Margaret Qpeen of Scotland, who was then 
truly the HeirefsoftheS^:t:on Line, tho' at 
another time, we fee,he can make herDaughttt 
Maud to be the Heirefs of the Saxon Line,: 
who was no H?ire(s at all, having Four' 
Brothers alive. 

Whether the Hereditary Defcent of the 
Crown is Limitable by Ad of Parliament, is 
a Queflion, upon which the Writers of 
that fide are as much divided : But to 
confine my felf chiefly to thofe with 
whom I have been engaged in this Con- 
troverfy. The Obje&or holds the De- 
fcent of the Crown is limitable by Aft 
of Parliament. The "Natural Born SnbjeH, 
and Remarker both deny it. The Natural 
Born Subje^ denies it ^ becaufe he believes 
the Right of Succeflion by Primogeniture, 
is of Divine Inftitution, and a Law of 
the whole Earth. If the Remarker is of 
1 the 
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the fame Opinion, (which: he doth m 
plainly decbre) he diflR:rs very much frou 
the Learned Author, whofe Book * he hadi 
fo ofren recommended to nae, who in hi4 
Preface goes no higher than human Authop 
rity, or a fundamental Law of the Mpnar-»i 
chy; which he fuppofes has hx'd the Suc^ 
ceflion. He faw there were no grounds ioj 
the Holy Scriptures to fix the Succcflioii 
on divine Inftitution or Law. On tM 
other hand, the Nat74ral Born SubjeS i4 
I believe, convinced, that it cannot be luhj 
alterably fix'd by human Law, fince he ap*« 
pears to' be of my Lord BacorCs Opinion^ 
|[ which J think is very true, that the Su- 
preme Power may diiTolve, but cannot btn4 
it felf, fo that I have thus, far both tliefft« 
Authors with me againft each other: The 
Author of Jovian agreeing with me againffc 
the l^atural Born SiihjeB^ that the Suc-c 
cefTton to the Grown is not eftabli(h'd by 
a Divine Law^ and the Natural Born Sub- 
jeB agreeing with me againft that Author, 
that the Succelfion cannot be unalterably 
fix'd by human Law. , 

But to fatisfiethe Natural Born Subjeiisni^ 
the Kemarhr^ that I have not raiftaken that 
Author's Senfe in his Preface, they may 
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find in the Book it felf {which I defire the 
Natural Born SuhjeB efpecialiy to obferve) 
that he is fo fer from making Sucteflion to 
a Crown by Primpgcniiture to be of Di-- 
vine Right, that he denies Monarchy it felf 
to be of divine Rightjexclufive of otherforms 
of Government. For'^ter he has run throT 
other Forms of Government, whether Jri* 
fioctavps^ or 'Democracy' s,, as the Gdvern- 
ment,'of i^^Ti/, o^ Venice, and of "the Can- 
tons of Switzerland, and obferved wherein 
the Sovereignty was, and is refpedively lod- 
ged in each of them, he fays, / was the 
more tvilkng to make this Obfervation^ thap 
when I /peak of Sovereign Princes, I may 
not be malicioujly traduced, as if Ifpoke of 
them exchfively of other Sovereigns, as if 
Monarchy were offole Divine Right, for 
nvant of this DiflmBion, other Authors have 
had this invidious Imputation laid upon 
them. * 

But if the Remarker (hall fay, he Agrees 
with the Author oi Jovian, he inuft then 
at the fame Time Confefs, that he is diredly 
Oppofite to his Partner in this Controverfy, 
the Natural Born SubjeB. 
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. Tie Tnie, that amidft all thefe Diflfereni 
ces,they at this Time happen to agree (tho* 
foiiie ofthem not very confiflently with them- 
felves) in one Conclufion, deduced from Pre- 
mifes, as different as their Principles ; but 
had they lived in fome of the Reigns, we have 
before difcourfed of,and purfued their difFefent 
Principles, they would have form'd (forthey 
would not have found any) different Pafi 
ties, and been fome of them Jurors^ andf 
others Non-Jurors then. ^ 

As I have hitherto taken no notice 
the hard Words, Angry InveSives, and 
ralh and uncharitable Cenfures, which make 
fo many Pages of both thefe Anfweisj 
fo I fhal always riegled them ^ being petfeft* 
!y fatisfied, that there was nothing provor 
king in the View^ which, whatever it wanted, 
did not want Temper •, and I hope I hav( 
made no Retaliation in .this Defence: 'Ft 
to forgive the Authors, aud not to imital 
them, is the beft ufe that can be.njadpo^ 
that way of Writing. 
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APPENDIX. 



Number. I. 
Anno XIV. Edwardi Quarti. 

I Tern, Our faid Soveraigne Lord the King 
remembring that it was Ordained, Ena- 
fl:ed, and Eftablifhed, by Authoritie of the 
Parliament holden at Wejiminflef, the Second 
DayofM^y, in the Ninth Yeereof the Reigne 
of the Noble King Henry V. late in Deed and 
not of Right, King of this Noble Realme of 
England^ as heereafter followeth. '^ Itenty 
whereas the taking of Aflifes generally, hatll 
long ceaCed throughout this Realme of En~ 
L' gland, becaufe of a Statute and Ordinance 
made by our faid Soveraigne Lord the King, 
at his Second Paifage towards the Partes of 
l^ormandie, and by his Counfell : Our laid 
Soveraigne Lord confidering the great Difea- 
fes and Damages, which divers of his Liege 
People have had and fuftained by the fame 
ceaGng, hath fttaightly Commanded, and 
Commandeth, that his Juftices ihall hold the 
Aflifes through the ^t3\xa& oi England^ in 
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the manner ufed and accuftouied. And to 
ECchew thediftierifuns uftbe fame Perfom, 
which now be paffed and Ihall pafTe in this 
VoiaRc RoyjiII of the King, (which God 
Speed,) and alfo of the Perfons which be 
abiding in the Secvice of our Soveraigne Lord 
the King, in the Partes of l^ormanjie and of 
France^ it is ordained and provided, that in 
every Proteftion with the Claufe of Vblumut 
to be made for every of the fame Perfons, 
there fliall be in the Claufe of the Exception 
of the lame contained Omiflion of thefe 
Words, Hj^fe nove tdiffcijine. And that all 
Protedions be allowable for them, and every 
of thenijin all the Counties of our S ivcre,i!>ne 
Lord the King, in any Place where fuch 
Protedion is caft forth for any fuch Perfon, 
in all thePieas of Afilfes as well of A'o. Jifs, as 
of FreJIi Forcey without any difficulty. Pre- 
t.'iJ^rfiz/irj^j'f, that the Judgements to beegivea 
from henceforth in fuch Afiiles Arraigned or- 
to be Arraigned, (hall not be prejudicial tp 
any of the faid Perfons fo abiding in the King's 
Noble Service beyond the Sea, as is aforefaidj 
which hath any thing in Reverfion or R&! 
mainder in fuch Lands or Tenements, whereof 
fuch Aflifes be or Ihall be Arraigned, if th^ 
that have in Reverfion or Remainder of fum 
Lands or Tenements be not Named in the 
: Affiles, but that they bee againft then 
Voydd 
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Voyde. And this Ordinance Hiall eridure 
till the Parliament, which (h;;ll be next hol- 
der! after the next comisig ag^ine of our So- 
veraigne Lord the King i'-ro this Realme of 
Englarul. And if this Ordinance touching 
the f;iid Perfons, abiding in the King's Service 
beyond the Sei, and alfo touching the laid 
' Perfons, which have parted and (hall pafTe in 
the faid Voyage, be not fufiicient for the 
Eafe and Surety of them, it is accorded and 
alTented, that tne Lords of the King's Coun- 
cell for the time being, Ihnll have full Power 
by Authority of this prefent Parliament, to 
fet, ordaine and provide fufficient Remedy for 
the Eafe and Suretie of all the fiid Perfons 
and every of them, as to the faid Lords fhall 
feeme Availeable and Expedient in the cafe, 
after their good Advife ahd Difcretion. * 
Our Sovereigne Lord the King will and hath 
Ordained, Enafted, and Eftablifhed, by the 
Advife and Adent of the Lords Spiritual aiid 
Temporal, and the Commons in this prefent 
Parliament AlTembled, and by Authority of 
the fame, that the fame Order and tlie fame 
Lawe, comprifed in the faid Statute and Or- 
dinance, fhall be now obferved and kept, and 
fhall be as Availeable for all manner of Per- 
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fons, which now fhall pafTe over the Sea 
with our Soveraigne Lord the King in this 
Voyage Royall, and there fhall abide in his' 
faid Noble Service as they were, for fuch 
Perfons which did pafle over the Sea with 
the faid late King, and there did abide in his 
Kobie Service. And that :ill fuch Perfons, 
which now fhall pafle over the Sea with our 
faid Soveraigne Lord the King, fhall haveand 
£nioy in every pointe all manner of Advaa- 
tages, as the laid Perfons fo pafTing over thi 
Sea with the faid late King, had, fhoul4> 
have, and might have hiid by reafon ' of thc' 
faid Statute. This Ad and Ordinance to 
endure till the next Parlir.ihent, which fhall 
be firfl: holden after the next coming ofoui: 
Soveraigne Lord the King info England. 
RaplVs CoikBiom Vol. i.p.^16. 

Number II. 

The Oath which Richard Ditke of York took^ 
to be TrUe, Faithful^, an J Obedient SubjeQ, 
toliing Htmy the Sixths atSt.V^whCrofs^ 
in the Brefsnce of the King and mpjl of bis 
H^obility^ in 1452. being the ^cth. Tear 
ofW&my the Sixths Reign, 

Richard Duke of Tork^ Confefs and 

Beknow, that \ am, and ought to be, 

huuible 
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liumble Subjed, and Liege-Man, to ydli my 
Soveraign Lord King Henry VI. and owe 
therefore to bear you Faith and Truth, as 
to my Sovereign Liege Lord, and ftiall do all 
Days unto my Lives End, and fliall not at 
any Time Will or AlTent, that any thing be 
Attempted or done againft your moft Noble 
Perfon, but wherefoever I Ihall have Know- 
ledge of any fuch thing imagined or propofed, 

^ I fhall with all Speed and Diligence poflible 
to me, make that your Higbnefs ftiall have 

^ Knowledge thereof, and over that, do all 
that (hill be poflible to me, to ibe withftand- 
ing and let thereof, to the lUtennoft of my 
Life. I (hall not atiy thing take upon me 
againft your Royal Eftate ^ or Obeyfance 
that is due thereto, nor fuffer any other Man 
to do, as far forth as (hall be in my Power to 
let it : And alfo fliall come at your Com- 
mandement wheuibever I fliall be call'd by 
the (ame, in Humble and Obeyfant Wife, 
but if I be lelted by any Sicknefs, or Impo- 
tence of my Perfon, or by fuch other Caufe 
as (hall be thought by you my Soveraigne 
Lord Reafonable, I fliall never hereafter take 
upon me to gather any Rowt, or to mike any 
AlTembly of your People, withoutVourCom- 
mandmentor Licenfe, or in my Lawful De- 
fence, I fliall report me atall Times to your 
HigJ.nefs, and if the Cafe require, to my 
N 3 Peers, 



Peers, nor any thing Attempt againft any 
of your Subjefls, of what Ellate, Degree or 
Condition that they be. But whcnfoever I 
find my felf Wronged and Agrieved, I fhall 
fue Humbly for Remedy to your Highnefs, 
and proceene after the Gourfe of your Lawes 
and in none otherwife, faving in n:y owa 
Lawful! Defence in manner abovefaid, and: 
otherwife have to your Highnefs, as an. 
Humble and True Subjed ought to have to 
his Soverajgne Lord. All thefe things above- 
faid, J Promifc you truly to Obferve and^i 
Keep» by the Holy Evaugelifts contained ia 
the Book that I lay my Hand here upon, 
and by the Holy Crofs { here Touch, and by 
the BleiTed Sacrament of the Lords Body, 
that I (hall now with his Mercy Receive, 
And over, 1 agree me, and will, tliatiflany 
Time hereafter, as by the Grace of our Lord 
God I never Ihall, any thing Attempt by 
wayof Feate,or otherwifeagamftyour Royall 
Majeftie, 6c the Obey fance that I owe thereto, 
or any thing take upon me otherwife than is 
above expreHed, 1 from that Time forth be 
unabled held, and taken as an untrue and, 
openly forefworn Man, and unable to all" 
manner of Worfhip, Eftate and Degree, be 
it fuch as I now occupy, or any other that 
might in any Wife grow unto me hereafter, 
J this [ have heere promifed and Sworn, 
pro- 
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proceedeclofmine own defire and free VoIuHte, 
and by no conllraining or Coaftton. In Wit- 
nefs of all thefe things ;ibove Written, I 
RicharJD\Aeo{Tork3bove Writ, Subfcribe 
with my own Hand and Seal. 

This Oath he alfo tfak at Weftminfter, 
anJ at Coventrie at fitndry Times in the 3 t/T 
Tear ofK. Henry VI. Stow. Page 596. 
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The Oath which "Richard Ikike ofXoxk rook^ 
ffpffn the Agreement hi 1460. in the ^^th. 
Tear of King Henry the Sixth. 

IN the Name of Gad Jmen, T Richard 
Duke of Tork, Promife and Swear by 
theFairh and Truth, that I owe to Almighty 
God, that I (hall never Confent, Procure or 
Stir, direcHy or indirectly, in Privy orapart, 
neither fas much as in me is) (hall ftiffer 
to be done, confented, procured or ftirred 
any thing, that may found to the Abridge- 
ment of the Natural Life of King Henry Vf, 
or to the hurt or diminiOiing of his Reign, 
or Dignity Royal by Violence, or any other- 
wife againft his Freedom or Liberty, but if 
any Perfoii or Perfons, would do or pre- 
fume any thingno the contrary, I (hall with 
N 4 all 
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^11 ray Might and Pawer withftand it, 
make it to be withfload, as far as my Powe? 
will fVretch thereunto. So help me God! 
and liis Holy Evangelifts. 

Spow P. 410. 
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Anno Undscimo Henrlci Septimi. 

CHAP. I. 

TH E King our Soveraign Lord calling 
to bis Remembrance the Duty of Al-« 
Jegiance of his Subjefts of this Realm, ant 
that they by Reafon of the fame, are bouni 
to ferve iheir Prince and Sovereign Lord fat 
the Time being, in his Wars, for the De- 
fence of him and the Land, againft ever 
Rebellion, Power, and Might, reared againi 
him, and with him to enter and abide h 
Service of Battel if Cafe fo require ^ and 
that for the fame Service, what Fortune eve 
fall by Chance in the fame Battel, again! 
the Mind and Will of the Prince, ("as in this 
Land fometime palTed hath been fecn) tha 
it is not Reafonable, but againft all Lawj 
Reafon, and good Confcience, that the laii 
Subjefts going with their Sovereign Lord ' 
Wars 



Wars, attending upon him jii his Perloit, or 
being in other Places by his Commandenient 
within this Land, or without, any thing 
ihould lofe or forfeit for doing their True * 
Duty and Service of Allegiance, It be thercr ^ 
fore Ordained, Enaded, and Eftablifhed by. 
the JCing our Soveraign Lord, and b}^ the 
Advice and Ailcnt of the Lords Spiritual 
and Temporal, and the Commons in this 
prefent Parliament Alfembled, and by Au- 
thority of the fame, that from henceforth 
no manner of Perfon or Perfons, whatfoever 
he or they be, that attend upon the King 
and §overaign Lord of this Land for the 
Time being,^ in his Perfon, and do him 
True and Faithful Service of Allegiance in 
the fame, or be in other Places by his Com- 
mandement in his Wars,, within this Land 
or without: That for the faid Deed and 
True Dtuty of Allegiance, he or they be in 
no wife Convid or Attaint of High Treafon, 
nor of other Offences for that Caufe, by A<3; 
of Parliament or other\yife by any Procefs 
of Law, whereby he or any of them, fhall 
Lofe or Forfeit Life, Lands, Tenements^ 
Rents, Poffeffions, Hereditaments, Goods,^ 
Chattels or any other things, but to be for 
that Deed and Service utterly difcharged of 
any Trouble Vexation or Lofs. And if any 
^a 91 Ads or other Proeefs x)f the Law, 

here^ 
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hereafter thereupon for the fame happen to 
be made contrary to this Ordinance, that 
Aft or Ads or other Procefs of the Law 
wbatfoever they fliall be, ftand and be utter- 
ly void. Provided alway, that no Perfon 
or Perfons (hall take any Benefit or Advanr 
tage by this Ad, which^ (hall hereafter de- 
cline from his or their faid Allegiance. 



^HP 
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■ * 

Jnn& Deehno tertio R/ghi^ Eliza t^eth/e c. L 

jin JEi whereby certain Offetiees be made 

Treafon^ 

AN D be it further enaded that if any 
Perfon (hall any ways hold and affirm 
or maintain that the Common Laws of this 
Kealm, not altered by Parliament,* ought 
not to dired the Right of the Cfown of 
England -, or that our faid Sovereign Lady 
Elizabeth the Queen's Majefty that now is, 
with and by the Authority of the Parlia- 
ment of England^ is not able to make Laws 
and Statutes of fufficient Force and Validity 
to limit and bind the Crown of this Realm, 
and the Defcent, Limitation, Inheritance, 
and Government thereof. Every fuch Per- 
fon 






I . . t. 
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fon fo holding, afRrming or maintaining du- 
ring the Life of the Queen's Majefty Ihall 
be judged a high Traitor, and fuffer or for- 
feit as in Cafes of High Treafon is accufto- 
med J and every Perfon fo holding, affir- 
ming or maintaining after the Deceafe of 
our (aid Sovereign L^idy, ihall forfeit all 
his Goods and Chattels. 



Number VI. 

A Citation out of a Letter of Lethington 
the Secretary ^/Scotland to Sir William 
Cecil the Queen of England^ Secretary. 

NOW let us examine the Matter and 
Circumftances how King Heiiry VIIJ. 
was by Statute enabled to difpofe the Crown, 
There is a Form in two forts prefcribed hinji 
which he rtiay not tranfgrefs, that is to fay^ 
either by his Letters Patents fealed with his 
Great Seal, or by his laft Will figned with 
his own Hand : For in this extraordinary 
Cafe he was held to an ordinary and pre- 
cife Form \ which being not obferved^ the 
Letters Patents, or Will cannot work the 
Intent or EfFed fuppofed.^ And to difprove 
that the Will was figned with his own 
Hand ^ you l^now that long before his 

Death 
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Death he never ufed his own Signing with 
his own Hand •, and in the time of bis 
Sicknefs, being divers times prelied to put 
his Hand to the Will written, he refufed 
to do it. And it feemed God would not 
fuffer him to proceed in an Ad fo injurious 
and prejudicial to the Right Heir of the 
Crown, being his Neice. Then his Death 
approaching;, fome as well known to you as 
to me, caufed WtUiain Clark , fometimes 
Servant to Thomas Heneage^ to fign the fup- 
pofed Will with a Stamp ( for otherwife 
figned it was neVer) and yet notwithftan- 
ding forae refpeding more the Saiisfadion 
of their Ambition, and others their private 
than juft and upright Dealing, procured di- 
vers hbneft Gentlemen, attending in feveral 
Rooms about the King's Perfon, to teftify 
with their Hand-writings the Contents of 
the fiid pretended Will, furmifedto be fign- 
ed with the King's own Hand. To prove 
this diflfembled and forged figned Tefta- 
raent, I do refer to fuch Trials as be yet left. 
PirO •, the Atteftation of the late Lord'P^z- 
gel publifhed \\\ the Parliament in Queen 
Mary\ Time for the Reftitution of the Duke 
of i^ or folk ■ Next, I pray you on my Sove- 
reigns behalf,^ that the Depofitions may be 
taken in this Mitter of the/Marquefs of 
Wincheftery Lord- Treafurer of £fig/^w J, the 

Mar- 






V. 
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Marquefs oi 'Northampton^ the Earl of Vemr 
hroke^ Sir WtU^am Petre^ then one of King 
ilenry\ Secretaries, Sir Henry Nevell^ Sir 
Muurice Barkley^ Doftor Buts^ Esmond Har^ 
man Baker^ John Osborn Groom of the 
Chamber, Sir Anthony Dennisy if he be li- 
ving, Terris the Chirurgion, and fuch as 
have heard David Vincent and others fpeak 
in this Cafe •, and that their Atteftation^ 
inay be enrolled in the Chan^ery^ and the 
Arches y in perpetiiam rei memoriam. 

Colle8ion of Records at the End of the 
1 Vol. of the Hijiory of the Refor^nation. 

Bage 269. 



1^1 i*i 
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A Citation out of Sir Thomas Craig^s Book of 
the Succeffion in Anfwer to Doleman 
alias Parfons the Jefuit^ who endeavoured 
tofetup King Henry Vlllth^s Will.p.'^^J!^ 

345- 

• ■ . . • 

THis good Man (meaning Doleman") like 
himfelf aWays adds that the Seal or 
"Stamp was enough in this Affair , fo 
that with him it is fufficient te^ anfwer the 
Intention of the Parliament, fays, he, that 
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his laft Will had his Seal (his Stamp *) 
put to it, tho' at the fame time there is no 
mention in the faid Statutes of the Seal 
(^Stamp^ to his Te(l,imenr, butofhisSiib- 
fcription, and in an Aftair of that Impor- 
tance as that laH; Will was, th.it it fhould 
be fubfcribed by the King's Hand was the 
leafl: that might be, feeing the Seil (Stamp') 

"could be put to it by his Amanuenfts even af- 
ter his Deith. Y^x. I Ihall fay nothing of 
thofe two Acts or Stuutes, thu* they exceed 
the Condition and Power of Mortals^ nor- 
how fuch Power cculd be given ro any Mai^i 
■whatever his Dignity bf, in an Hereditary 
Kingdom ^ feeing at that time many thingBi 
may happen which may dirturb his Judgi 
ment -, yet tho this might be difpenced wiuj 

' in fo great aPnncejwho could ever endure thai 
an Affiiir of the greate(t confcquence IhouK 
be entrufted to his Amanvienfis^ and to hi 
report that he was commanded by the Kin| 
to fet the Seal (Stamp) to it, or that fuel 
power could be given to him as that by hii 
fetting the Se^l (Stamp) to it, the true an( 
lawful Succcflion of the Kingdom fhould b( 
taken away : Who will believe it ? Certain. 



* I bave taken the Liberty after the Word {Seal') q 
Udd (Siam^) for fo it ouglit to have been expieHed. 



